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OUR CREDIT ABROAD. 


I, Annual Report of the Secretary of the Treasury on the Finances, De- 
cember, 1863. II. Diplomatic Correspondence of the United States, 
communicated to Congress by the Department of State, December, 1863. 


Tue condition of the public debt, and the ways and means of obtain- 
ing adequate funds to liquidate the extraordinary expenses of the present 
and coming year, are among the leading topics of discussion, not only in 
financial circles, but in the halls of legislation and among the community 
at large. The public debt has, in the past three years, accumulated more 
rapidly than that of any other nation in a like period. We have cast 
upon the present generation and upon that which will succeed it, the 
heavy burden of a debt, a very large portion of which should have been 
sustained by the property and capital of the present day. It was fully 
shown, in the previous pages of this work, (March No., 1862, page 727, 
&c.,) that the annual income of the Treasury, during the existence of the 
present rebellion, could be increased to $318,000,000, whereby this rapid 
increase of the public debt, and the introduction of a vast volume of 
paper money, could have been largely obviated. The adoption ofan 
eficient system of taxation was unfortunately delayed, and instead of 
three hundred and eighteen millions of dollars, as our annual revenue, it 
is officially announced that the actual revenue for the year 1862-3 was 
only $125,000,000, and for the year 1863-4 will be not over $161,000,000 ; 
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thus forcing the Treasury to borrow about $1,200,000,000 during the two 
fiscal years, unless additional revenue laws be passed. 

It is highly satisfactory, however, to learn that this rapid accumulation 
of debt, funded and otherwise, has not materially weakened the credit of 
the country, either in the opinion of our own capitalists and people, or 
in that of Europe. The newly-created bonds of the United States have, 
for months past, found currency in the money channels of continental 
Europe; and the demand, which has been known to exist there, is now 
likely to be fostered by the proposed adoption of a new financial policy 
by the Treasury. 

The Secretary, in his last annual report on the finances, recommends 
that the government, in raising means for the future prosecution of the 
war, should henceforth “ borrow like any other employer of capital tem- 
porarily requiring more than income will supply, and rely for the credit 
which will secure advantageous loans upon good faith, industrial activity, 
accumulated though not immediately available capital, and satisfactory 
provision for punctual payment of accruing interest and ultimate reim- 
bursement of principal.” And he further gives assurance, that “ no one 
can be more profoundly convinced than himself of the very great import- 
ante of providing even a larger amount than is estimated from revenue, 
To check the increase of debt must be, in our circumstances, a promi- 
nent object of patriotic solicitude. The Secretary, therefore, while sub- 
mitting estimates which require large loans, and while he thinks it not 
very difficult to negotiate them, feels himself bound, by a prudent regard 
to possible contingencies, to urge on Congress efficient measures for the 
increase of revenue.” 

The sentiment of the public is thus sustained, to the effect that the 
proper limit of paper circulation has been reached, and largely exceeded ; 
and the country will be glad to learn that he proposes “ no change of this 
limitation, and placed no reliance, therefore, on any increase of resources 
from increase of circulation. Additional loans in this mode would, in- 
deed, almost certainly prove illusory ; for diminished value could hardly 
fail to neutralize increased amount.” 

Now that the five hundred millions of five-twenty (so-called) bonds, 
authorized by the act of February 25th, 1862, are fully exhausted, and 
their negotiation proved not only the ample resources of the people and 
the sound patriotism of the country, as well as the judicious manage- 
ment exhibited by the financial agent of the Treasury in their distribu- 
tion, it is somewhat curious and profitable to refer to the cotemporary 
views of our friends abroad, on the subject of our own national finances. 

The highly valuable volume communicated to Congress by the De- 
partment of State, containing the “ Diplomatic Correspondence of the 
year 1863,” forms an interesting feature in the history of the rebellion 
and its results. Itis never amiss to know, even in times of peace, what 
our foreign cotemporaries think and say of us. They form their opinions 
from remote and indistinct points of view, and form their conclusions 
with eyes and judgments more or less prejudiced and warped, accompa- 
nied at times with ignorance of the nature and condition of our institu- 
tions and of the vast resources of the country. But there are certain prin- 
ciples of finance that are fully established and acknowledged both in 
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Europe and at home; and it is these principles which control, mainly, 
the action of capitalists in their consideration of, and action upon, pro- 
posed loans to foreign governments. We, therefore, find in the volume 
of “ Diplomatic Correspondence” a frequent reference, by its contribu- 
tors, to these acknowledged principles. Mr. James S. Pixs, our minister 
at the Hague, finds the recent acts of Congress, as to the legal tender of 
paper money, for instance, seriously combated by the comptrollers of 
mares-banco, specie, guilders, florins and thalers. Writing under the 
date of December 17, 1862, Mr. Pixe says: 


“The act of making government paper legal tender roused a general 
distrust in commercial and financial circles in Europe, which a promise 
to continue to pay the interest on government bonds in coin failed to 
allay. It was argued that the temper which prompted the greater 
assault on capital would not stick at the less when necessity pressed. The 
result is seen in the general collapse of American securities in European 
markets and the yet growing distrust of our financial management, a re- 
sult which sound financiers do not believe to be a necessary consequence 
of the war, or of any circumstances which have yet arisen in its prose- 
cution.” 


Two weeks later the same gentleman wrote as follows: 


“Tt is an often-expressed hope in financial circles that our courts will 
declare the legal tender enactment of last year to be unconstitutional. 
It is thought if this should be done, and Mr. Cuasx’s recommendation 
be sustained by Congress, that our financial situation would soon again 
command the confidence of capitalists abroad.” 


At this eventful period, (December, 1862—January, 1863,) when the 
market value of gold at New-York varied between 28} and 60 per cent. 
premium, and bills on London were at times selling at the extraordinary 
rate of 77 per cent. premium, it was no easy matter to demonstrate to 
continental Europe the ample resources of the United States, or the pro- 
spective ability of the country to redeem, fully and honorably, and within 
areasonable period, any bonded debt then existing, or thereafter found 
necessary to defend us in the war urged by the traitors of the South. 
But these difficulties of demonstration were well met by the able repre- 
sentatives of our country abroad, official and private. Writing on the 
4th of February, 1863, Mr. Pree says, further : 


“Cooler and more candid men express very different views of our 
affairs. It is thought by them, also, that we have gone as far as prudence 
will allow on a paper money basis, and that the time has come for a re- 
sort to war taxes. They believe if we were to do no more than double 
our existing internal taxation, that, with our duties on imports, we would 
have enough to defray four-fifths of the expenses of as large a war as we 
are able to make profitably, and as large as we need to make to ruin the 
cause of the rebels, and make them sue for peace. They believe we are 
abundantly able to reduce the difference between our receipts and expen- 
ditures to one hundred millions of dollars per annum, and, that the aug- 
mentation alluded to, with a due economy of expenditure, would accom- 
plish this result. Once achieved, it is felt that the government could 
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carry on the war without either losing its credit or exhausting itself, and 
that it would thus still continue to remain master of the situation. 

“But I think all feel that the attempt to carry on hostilities in the 
future by means of fresh issues of the currency, now measuring its own 
redundancy by the large premium of fifty per cent. on coin, will create a 
great danger of the consequences that our enemies are so eager to adver- 
tise as already overspreading the country.” 


The early annals of this country show, that we looked to Holland for 
efficient financial aid in our then national struggle. The obligations then 
incurred were faithfully discharged at maturity by our government, and the 
credit of the country has, at all times since, stood well on the continent, al- 
though the financial reputation of individual States has suffered in some 
cases; but the funded debt of ‘the United States has at all periods since 
1800 stood well in the financial circles of Holland and Germany. Six 
per cent. is a high rate to be guaranteed by a government possessing such 
ample resources as our own. On the 11th of February, 1863, Mr. Pixs 
writes as follows : 


“The interest and solicitude in regard to our war is now turned almost 
exclusively upon its financial aspects. The opinion has become very 
general, almost universal, that it must soon terminate, unless it is brought 
within more manageable compass, and placed on a broader basis of 
taxation. 

“Tt is vaunted in all hostile circles, that if the Confederates are able to 
hold out only for a short time longer, (of which their success thus far 
gives strong assurance,) the efforts to subdue them must be suspended in 
consequence of the exhaustion of the resources relied on by the govern- 
ment. 

“It is not doubted, however, as I had the honor to observe recently, 
that if the country chooses to incur additional taxation, and to reduce its 
armies to more moderate dimensions, that it possesses the ability to pro- 
tract the war indefinitely, and until it shall effect its objects in the final 
reduction of the rebels. 

“ But so long as they and every body else see that the lapse of time 
will rapidly exhaust the means provided by recent legislation for prolong- 
ing the contest, it tends to excite the hopes of enemies and the fears of 
friends in Europe, among whom we number many noble men, equally 
anxious with ourselves that the nation shall not waste or misapply its 
strength. 

“The experience of Europe, from which the laws of finance have been 
mainly deduced, forbids confidence in paper money issues where they 
are not held in check by redemption in coin; and the news of the new 
issues ordered by Congress has resulted in a further depreciation of 
American securities, and fresh apprehensions of coming financial and 
political disasters.” 

Again, in February, Mr. Prez recurs to the subject of the legal tender 
enactment, and he says, under date of the 25th of that month: 

“Our chief difficulty is, that the constant issue of legal tender notes, 
which are here believed to be the most mischievous form of government 
paper, and which have already reduced the income on American securi- 
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ties almost one-half to European holders, deters investers from buying 
even the government stocks, where the interest is payable in coin. They 
fear lest they may suddenly find themselves compelled by law to take 
‘legal tender’ for their interest money, and unless they can count upon 
a limit to its issue they do not know whether they are in the end to get 
even a two per cent. income. The government credit would unquestion- 
ably still farther improve if its policy was seen to be fixed in opposition 
to further issues of this description. The intelligence by the last mail 
that Congress is engaged upon a new tax biil, which will add one hun- 
dred millions to the revenue, is very assuring, and the very thing that 
was needed here to still further stimulate the disposition to buy govern- 
ment stocks.” 


Capital was then most abundant in Europe,-but confidence was some- 
what shaken abroad in our financial position, and on the 4th of March, 
1863, Mr. Prxz holds the following language : 

“As I have on former occasions remarked, this country teems with 
capital; and setting aside the investments in the Dutch national debt, a 
very large portion is invested in foreign securities. The area of the 
country being small, and its development being more agricultural than 
mechanical and manufacturing, and its commerce being restricted, it 
results that the immense annual accumulations of wealth are mostly com- 
pelled to seek employment out of the country. And there is not that 
indisposition to speculative enterprises, either, that one would expect to 
find from the known characteristics of the Dutch people. I think there 
are few profitable enterprises in any part of the world where Dutch capi- 
tal is not to be found. It is thus that their survey of the concerns of 
other countries is more broad and intelligent than among those nations 
whose contemplations and efforts are turned more exclusively towards the 
development of their own resources. The same observations are in part 
true of the financial centre of Germany—Frankfort-on-the-Main. 

“Tam hence persuaded that it is rather at Amsterdam and Frankfort 
that we are to find takers of our national loans than at London, and it is 
at these points that assurances on the policy of the government can be 
most effectually given, and where it could, by authoritative announce- 
ments, most directly advance its pecuniary interests. The movement in 
our stocks at Amsterdam has been followed by a corresponding rise on 
the London exchange, as a matter of course. That market, in this in- 
stance, but obeys the impulse from Holland, however. 

“Our legal tender measure gave a very heavy blow to our credit, in- 
spiring doubts of our financial good sense, perhaps, rather than of our 
good faith. Many of the Dutch holders of American securities have de- 
clined to draw their dividends on account of the great depreciation of 
the currency caused by it, and await events which shall restore to some 
extent the equilibrium between paper and coin. Every step towards 
this result is received with great satisfaction ; and could a reversal of the 
policy which seemed to dictate that measure be counted on, an imme- 
diate elasticity in all American, securities would result, and in none more 
than in government obligations.” 


Events that followed the letter of March, 1863, were considered more 
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favorable to our cause. The price of gold fell in July to 23} per cent. 
premium, and on the 15th of that month Mr. Pix writes as follows: 


“ The financial credit of the government not only stands unshaken, but 
actually improves amid all the uncertainties of the situation. Our gov- 
ernment stocks are constantly rising, and have been ever since I first 
called your attention to the speculative movement initiated in them at 
Amsterdam last wiater. Our five per cents have slowly but steadily 
risen from sixty to seventy, from which point they still tend upward on 
the Amsterdam bourse.” 


Subsequent information indicates that there has been, during the past 
six or seven months, a steady drain of six per cent. government bonds 
from the hands of domestic capitalists to those of continental Europe. 
The history of the year 1863 records the greatest tribute paid by a loyal 
people to a loyal government, and to the perpetuity of existing institu- 
tions. The war and its necessities have given rise to fresh impulses of a 
noble character, and have awakened attention to, and sober consideration 
of, those vital principles of political economy, without which no govern- 
ment, or people, or institutions are safe from anarchy and confusion. 

The creation of a large public debt and the establishment of a govern- 
ment currency will serve, in future years, to remind all classes of our 
people of the existence of the Unton, and of the paramount claims of the 
general government to control over the subject of the currency as well as 
that of taxation. This lesson was inculcated.in the early stages of our 
government by the controlling mind of the Treasury. Mr. ALEXANDER 
Hamitron comprehended fully the superior obligations of the people to 
the government of the Union, and the subordinate authority of the indi- 
vidual States on these subjects. But the lesson was not Jong heeded. 
The new school of State Rights followed, (the disintegrating policy we 
might properly term it,) and the control of the currency was most un- 
wisely relinquished, and concessions as to taxation were unfortunately 
granted, to the individual States, 

It has been said by one of England’s greatest statesmen, that “ the 
revenue of the State, is the State; in effect, all depend upon it, whether 
for support or for reformation.” Let us take counsel from the experi- 
ence and suggestions of other nations and the able financiers of the past. 
Money is now abundant in the great financial centre of the Union. Let 
the surplus capital be exhausted by new loans, before any further exten- 
sion is granted of legal tenders or paper money in any shape. Bids 
might be invited for a loan of one hundred millions government five per 
éents, repayable in thirty years; the holders to have the option of paying 
their subscriptions in monthly instalments of ten or twenty per cent. This 
gradual absorption of surplus capital would create no uneasiness in the 
money market. And if Congress will, at the same time, pass revenue 
laws that shall (with others in force) secure to the Treasury an annual 
income of two hundred and fifty millions, confidence will be revived in 
the powers of the government to sustain a much larger public debt than 
now prevails, Our credit abroad will be re-established, and the relations 
between paper money and coin will be placed upon a better footing than 
now exists. 





National Banks and the Currency. 


NEW PAMPHLETS ON THE CURRENCY. 


I. Annual Report of the Superintendent of the Banking Department of 
the State of New-York, January 7,1864. Albany. 8vo. pp. 196. 


Il. The National Debt, Taxation, Currency and Banking System of the 
United States, with some Remarks on the Annual Report of the Secre- 
tary of the Treasury. By James Gattatin. New-York. 8vo. pp. 61. 


III. Our Monetary Condition. By A. B. Jounson, author of “ Taxation 
and National Debt ;” “ The Union as It Was, and the Constitution as 
It Is ;” “ Where we Stood and Where we Stand,” dc. Utica, N. Y. 
8vo. pp. 21. 

IV. Report of a Committee on the National Bank Currency Act, its 
Defects and its Effects, By Joun Eart Witutams and Joun L. Ev- 
grittT. Published by order of the New-York Clearing-House, Decem- 
ber, 1863. New-York. 8vo. pp. 18. 


V. A Reply to the Report of the Committee of the New-York Clearing- 
House Association on the National Bank Currency Act. By a Mem- 
BER OF Coneress. New-York, 1864. 8vo. pp. 15. 


VI. A Few Facts pertaining to Currency and Banking: adapted to the 
Present Position of our Finances. By Georce L. Stearns. Wash- 
ington, D. C., January, 1864. 8vo. pp. 15. 

VII. Zs our Prosperity a Delusion? Our National Debt and Currency. 
By a Boston Mercuant, (A. W. S.) Boston, A. Witt1ams & Co., 
1864. pp. 72. 


VIL. The National Bank System. Suggestions of the Comptroller of 
the Currency to the Managers of the National Banks. Washington, 
December 30, 1863. 


IX. Eleventh Annual Report of the Board of Managers of the Massachu- 
setts Association of Banks for the Suppression of Counterfeiting. Bos- 
ton, 1864. 8vo. pp. 32. 


X. Annual Report on the Stock Fluctuations of the year 1863, in Banks, 
Insurance, Rail-Road and Manufacturing Stocks and Bonds ; Land, 
Gas, Mining and other Companies ; with the Semi-annual , Dividends 
paid by each. Compiled by Joszrn G. Martin, Stock Broker, No. 1 
State-street, Boston. 4 pages octavo. . 


Tuer are at the present day few subjects that claim more attention in 
the halls of legislation, and among the people, than that of the currency. 
The good or bad management of this important subject affects, directly 
and indirectly, every man, woman and child in the community. Unwise 
legislation may perpetuate long-seated errors ; sound and discriminating 
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laws may gradually overcome the evils which inevitably accompany a re- 
dundant currency and vicious principles of finance. A mighty revolution 
has taken place within the past three years, and chaos will surely follow 
unless the wisdom of the country can mature a system adapted to its vast 
interior and exterior commerce.’ We are reminded of the importance of 
this subject by the language used by an eminent British statesman, when 
the new charter of the Bank of England was before Parliament, and 
when a new era was about to commence in the financial covdition of the ' 
British government and people. He then said,* of the proposed reform 
in the currency, and the proposed limit to be established in the relations 
between a paper and a specie currency : 


“ There is no contract, public or private; no engagement, national or 
individual, which is unaffected by it. The enterprises of commerce; the 
profits of trade; the arrangements made in all the domestic relations of 
society; the wages of labor; pecuniary transactions of the highest 
amount and the lowest; the payment of the national debt ; the provision 
for the national expenditure ; the command which the coin of the lowest 
denomination has over the necessaries of life, are all affected by the de- 
cision to which we may come.” 

The same remarks that fell from the lips of England’s favorite states- 
man in the year 1844, apply with equal, perhaps greater, force to the 
currency question in the United States in the years 1863-4. England 
had gradually improved its financial condition between the resumption 
of specie payments, in 1819, and the proposed reform in the Bank law 
of 1844, and had within that period reduced materially the paper circu- 
lation of the kingdom; all that was then necessary was to establish by 
law that which public sentiment had already agreed upon as essential in 
reference to the relations or proportions between a paper and a specie 
medium. 

Here, unfortunately, we have departed from the sound principles enun- 
ciated by a Hamitron, and by every statesman of eminence who has 
succeeded him. We have thirty different systems of banking and cur- 
rency, instead of one; and we now witness the conflict between the rep- 
resentatives of these thirty varying systems and the national government, 
to obtain control over the paper circulation of the country. 

It is not surprising, therefore, that the press gives birth to numerous 
productions that are intended to illustrate the subject, and to give force 
to arguments, on one side or the other, in favor of the old or the new 
theory of the currency. 

The titles at the head of this article are a few only among the pamphlets 
that have been brought to light by the new currency measures of the 
general government. The establishment of a national banking system— 
the issue of several hundred millions of six per cent. bonds—the new 
issue of five per cent. notes—the legal tender feature of government pa- 
per—are all commented upon by writers who have made finance the 
study of their lives and banking their profession or business. 

The annual report of Superintendent Van Dycx covers thirty-two 


* See Bangers’ Macazixe, November, 1862, page 342. 
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ages octavo, besides 164 pages of tabular details relating to the condition 
of the banks of the State of New-York in the year 1863 and at previous 
periods. Nearly one-half of these thirty-two pages are devoted to the dis- 
cussion of the National Currency Act. The other subjects discussed are— 
1. The Incorporated Banks and the Safety Fund. 2. Legal Tender Notes 
and Specie Payments. 3. Taxation of Corporations, 4. National Banks 
and State laws. 5. State and United States stocks. Mr. Van Dyck ex- 
amines the subject from a State stand-point. The State of New-York is 
an empire in itself, and has for thirty years or more held control over 
the banking movements within its own limits, and has for twenty years 
endeavored to mature a system well adapted to its four millions of peo- 
ple. Had New-York been enabled to perfect a system thus adapted to 
itself, and worthy of imitation by the other States, no interference would, 
perhaps, have taken place by the general government. 

But New-York had not, in 1861-’62, fully recovered from the prostra- 
tion which, in 1857, followed its own paper system; and even as late as 
September, 1863, the State law permitted the existence of forty-one so- 
called banking institutions, with a combined capital of $1,919,000, or 
less than $50,000 each, on an average, with a circulation of $2,300,000, 
or twenty per cent. beyond their capital, and a specie reserve of only 
$66,000 to meet this large volume of paper. This statement does not 
differ materially from that made in the specie paying times of 1860- 
1861. 

hy 3 National Currency Act, the New-York superintendent says, (pp. 
17,18: 

“It cannot be denied that the objects sought to be attained by the 
legislation of Congress are both laudable and important. These, in brief, 
asset forth in the recommendation of the Secretary of the Treasury, 
have in view the following ends: a market for United States stocks, a 
currency uniform in appearance and value, a safe medium in which to 
collect the internal revenues of the country, and responsible depositories 
for the taxes and excises thus collected, until transferred to the public 
treasury. Whether these results are likely to be reached under the sys- 
tem thus inaugurated, and whether the proposed benefits could not be 
secured in a less objectionable method, admits of an honest difference of 
opinion. The earnestness with which the project has been pressed upon 
Congress by the chief financial officer of the country, the unwillingness 
of every loyal citizen to throw impediments in the way of any project 
promising to strengthen the hands of the government, have undoubtedly 
contributed to disarm opposition, and prevent that thorough discussion 
which, under other auspices, must have attended upon the adoption of a 
measure so important. Even now, much of the opposition which it is 
calculated to provoke and encounter would be silenced, if the assurance 
was generally felt that the proposed financial system was to be allowed 
tocommend itself to the public approval by intrinsic merit, aided by 
such favor only as Congress and the fiscal officers of the government 
could appropriately bestow, without injustice to interests in some mea- 
sure rival in their character.” 

Although the act of 1851, authorizing an annual report on the banks 
of the State, does not contemplate a review by the superintendent of 
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any system proposed by Congress, yet he enters upon a discussion of the 
effects of the recent act of that body providing a national currency. He 
says, (p. 20:) 

“The first obvious effect of the national system must be the inordi- 
nate multiplication of banks of small capitals throughout the country, 
The slightest familiarity with the locations of these institutions must en- 
force the conclusion that they are not established in accordance with the 
requirements of a legitimate business, adequate to the support of a bank, 
but that they are designed merely as conduits through which the circu- 
lation received from Washington is to flow out upon the community.” 

And of the central power at Washington he says, (p. 25 :) 

“Time and experience will also demonstrate the inutility of attempt- 
ing to make Washington the focus for the business incident to furnishing 
currency to the banks of the whole country, with the attendant receipt 
and transfer of securitics which a state of continual financial change 
requires.” 

Of the conversion of the State banks to the national system, he says, 

» 37: 

“ Under existing laws it is within the power of two-thirds of the stock- 
holders of any banking association to give notice of a discontinuance of 
business, and thereafter to proceed in the winding up of its affairs. But 
the process is a lingering one, and requires the lapse of years before 
reaching the final consummation. A proceeding of this kind, entered 
into at the same time by all the institutions of the State, would be de- 
structive of business interests, and attended with dire consequences to 
the whole community.” 


One of the obvious dangers of the national act he speaks of, (p. 32,) 
a danger not sufficiently demonstrated, yet one of its worst features : 

‘“‘ Ambitious secretaries may be led into making concessions to favorite 
institutions not altogether compatible with the public interests. The 
divorce between banks and the government which the independent trea- 
sury system was designed to perpetuate, is to be superseded by an inti- 
macy of relation such as never existed in former history. It is earnestly 
to be hoped that the financial and political evils apprehended from the 
National Currency Act may not be realized.” 

Mr. Gatiatin’s pamphlet, of sixty-one pages, is both of the historical 
and the critical order. He divides his subject into numerous subdivi- 
sions, which may be enumerated as follows: 1. Report of the Treasury 
for 1863; magnitude of the national disbursements. 2. Necessity for 
economy. 3. Our sources of wealth. 4. Necessity for skill in-the gov- 
ernment; unusual powers entrusted to the Treasury Department. 5. 
The Secretary’s theories; their dangers; he is probably deceiving him- 
self with honest intentions. 6. Enormous increase of paper money 
and rise in prices. 7. The new banking system; its defects and dan- 
gers; amendments suggested. 8. The Secretary’s proposition for an 
unlimited deposit system. 9. Ruinous consequences, morally, socially 
and politically, of paper money. 10. Financial measures of the Secretary. 
11. The coming financial revulsion ; can it be averted or mitigated? 12. 
Importance of a sound currency. 
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In reference to the vast powers conferred upon the Secretary of the 
Treasury, Mr. Gatuatin says, (p. 7 :) 

“In the early history of our government, the power of the Treasury 
Department, although much less than it is now, was considered too im- 
portant to be made independent of the President, and hence the former 
custom and usage of Congress, when authorizing loans, to confer the 
authority upon the President of the United States, and to require his 
approval of all the powers entrusted to the Treasury Department. The 
first act, changing this course of policy, was that of July 17th, 1861, and 
in all recent acts of Congress the power of making loans has been taken 
from the President and given to the Secretary of the Treasury alone.” 


Mr. GaLLatin combats the proposition that the retirement of the nor- 
mal bank circulation would restore the relations of paper and specie to 
their former condition. He says, (p. 9 :) 


“Mr. Cuassz, while advocating a further issue of three hundred mil- 
lions of bank notes by his proposed new banks, says of the bank notes 
now in circulation : 

“Were these [bank] notes withdrawn from use, it is believed that 
much of the now very considerable difference between coin and United 
States notes would disappear.’ 

“ This is clearly mistaking a secondary cause for a primary one; and 
on no subject is the human mind so prone to mistake secondary for pri- 

*mary causes than on this subject of circulating medium. The bank notes 
in circulation at the time of the breaking out of the rebellion, in 1860-61, 
were about one hundred and fifty millions in the loyal States, and in 
May last; (1863,) they had not exceeded this sum more than twenty mil- 
lions of dollars; so that the circulating medium, from the bank issues, 
remained almost uniform.” 


The impossibility of effecting the daily money exchanges in coin is 
urged by Mr. G. as follows: 

“If we take the single case of a city, as London or New-York, it would 
be utterly impossible to transact the monetary affairs of either, at their 
present volume, if coin were exclusively used. There would not be room 
enough in the public streets for the wagons, carts and drays that would 
be employed in carrying the coin through the city, to and between the 
banks, railway stations, steamboat landings, and the offices and counting- 
houses of the merchants, bankers and traders. Yet it was upon this sys- 
tem of carting and hauling specie for his payments that the Secretary 
commenced to manage his department, and continued for several months 
to manage it, at the breaking out of the rebellion. Hence the draining 
of the banks, to the extent of one hundred and seventy millions of coin 
by the Secretary. It is impossible, therefore, that the new system of 
banking can be successful, unless it is so managed, and so directed by 
the legislation of Congress, as to bring us back nearer to the specie stand- 
ard, and this is only to be done by contracting the paper issues.” 


And he adds, (p. 56 :) 


“Tt may be hoped that the Treasury Department and the finances 
will yet be brought back to what the teachings of skill and the dictates 
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of patriotism require. It cannot be disguised, however, that the adminis. 
tration has been unduly sensitive to criticism; and in dealing with citi- 
zens who differed with them as to the best mode of conducting the goy. 
ernment, there have been manifested, too often, intolerant sentiments,” 


Mr. Jonnson, who is one of the oldest bankers in the country, as well 
as one of the most observant, divides his subject into fourteen heads, 
These are—1. The price of commodities is affected, not by any quantity 
of money, but by the relation which the quantity bears to the uses that 
exist therefor. 2. Scarcity and abundance of money relate to only its 
sufficiency or insufficiency for accustomed uses. 3. Uses for money in- 
crease and diminish rateably with the supply. 4. The quantity man 
possesses of any article dictates its use. 5. Suspension of specie pay- 
ments becomes a necessity when we persist in using more money than 
specie can supply. 6. Legal tenders are as valuable as the debts they 
can cancel. 7. Legal tenders are more repletive of money than ine- 
deemable bank credits. 8. An antagonism exists between legal tenders 
and irredeemable bank credits. 9. The ability to illimitably replete 
money with legal tenders enables government to borrow at any rate they 
may desire. 10. Government inflates money rateably with the smallness 
of interest it pays on its loans, and vice versa, 11. The inclination of a 
people to repudiate a national debt is inverse to their capacity for self- 
government. 12. When coins cease from being money, they become 
merchandise, whose daily price will obey the laws of demand and sup-, 
ply. 13. Every kind of money possesses advantages and disadvantages, 
peculiar to its kind. 14, A compensating principle pervades the uni- 
verse. 

Of the proposed inflation of government paper money, Mr. Jonnsox 
says, (p. 12:) 

“The new issue of five per cent. interest-bearing legal tenders, seems 
only a gratuitous waste of the interest, unless the notes are intended to 
force down interest to five per cent., thus placing government in the un- 
fair position of taking an undue advantage of its own wrong, in repleting 
money. If repletion produced no other consequence than to enable 
government to borrow cheaply, we should not object to it; but every per 
centage the government saves in its loans, by a repletion of the currency, 
becomes the seed of large losses to the people ; losses to the rich in pro- 
ductiveness of their capital ; losses to the poor in the high price of sus- 
taining life and decency, and losses to all classes who will be in existence 
when money shall come to be reduced to a specie capacity.” 


And of the “ compensating” principle, he adds, (p. 19 :) 

“ Finally, the world is not so dependent for its prosperity on man’s 
prescient wisdom as he is prone to suppose ; but rather on a compensa- 
ting principle, by which Providence ‘shapes our ends, rough-hew them 
how we will.’ The surplus of money which intoxicates a community, and, 


in its collapse, ruins multitudes of confiding victims, leaves undemolished 
the houses they erected, the ships and rail-roads they built, and the 
general industry they promoted ; the world reaps a harvest, though those 
who planted the crop failed to gather it. The destructiveness of war, 
the waste of munitions and all that they annihilate, make war a period of 
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mechanical activity and industrial prosperity, that astonishes persons 
who estimate events by their effect on individuals, rather than on com- 
munities.” 


In the Report of the Clearing-House Committee, the increase of paper 
money is palliated on the ground that— 

“ Various causes combined have created an increased demand for cur- 
rency. The following may be regarded as among the ‘principal ones, 
namely, (1st.) The withdrawal of specie from commercial and mercantile 
transactions ; (2d.) The advance in prices of all commodities; (3d.) The 
shortening of credits in every branch of business; (4th.) The large pay- 
ments to the army and navy, and other war disbursements.” 


The committee fear the effects of a conversion of our State banks into 
national banks, and the forcing twenty-five millions of State stocks, now 
held by these banks, upon the market. But this process of conversion, if 
it can take place, would certainly occupy some ten or more years. The 
dangers of the new system, under bad or inexperienced Treasury man- 
agers, are alluded to, and 

“Your committee have aimed to show the nature and inherent defects 
of the National Currency Act. They have described the evils which will 
befall the people of this country if the currency become depreciated, as 
they believe it inevitably must, should this system be persevered in; and 
they have attempted to portray the disastrous consequences to the char- 
acter and credit of our general government, if it allow itself to be in- 
volved in this uncalled-for and dangerous measure.” 


In the reply of “a member of Congress,” who voted for the bank law 
of February, 1863, he examines the positions maintained by the Clear- 
ing-House Committee : 

“An important question that should be considered in a discussion of 
the National Bank Act is the absolute necessity for a currency in which 
the transactions of the government, as well as of the people, can be con- 
ducted. When the rebellion broke out, the currency for the government 
was coin; that for the people was the notes of the State banks. If the 
national banking system had then been in operation, issuing notes which 
could have been received by the government for all loans and other dues, 
and paid out in discharge of all government obligations, it might have 
been entirely practicable to have negotiated all the loans required to 
carry on the war without suspending specie payment; and it is not easy 
to calculate the vast saving which would have resulted to the country if 
that could have been done. As it was, the banks considered that the 
suspension of specie payment was rendered unavoidable by the effect in 
withdrawing specie from them, of the large loans to the government in 
the autumn of 1861. So soon as the banks suspended, the creation of a 
national currency became necessary to furnish a medium in which loans 
and other dues could be paid to the government, and for the payment of 
the obligations of the government. It was obvious that the government 
must borrow large amounts to carry on the war. If the government had 
then attempted to sustain specie payment, and to borrow those large 
amounts in coin, it would have been at the risk of crushing the commer- 
cial and industrial interests of the country, thereby destroying the 
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sources from which the money to conduct the war was to be supplied. 
The evils would have been far greater even if it had been attempted to 
use, for a national currency, the notes of the suspended State banks, un. 
controlled by any national law.” 

The writer considers it unfair to identify the bank act with the smallest 
of the institutions authorized. It would be equally so to judge the 
New-York law by the forty-one individual banks which it has created, 
Both acts should be judged by their effects, in their whole length and 
breadth throughout the land. The member of Congress concludes his 
pamphlet in the following lines: 

“ With the fullest confidence that the country will come out of this 
great war stronger and more powerful than it was before the rebellion 
commenced, and with ample ability to meet and sustain all the responsi- 
bilities growing out of the war, both financial and political, it is necessary 
for every truly loyal and patriotic citizen to do all in his power to 
strengthen and sustain those whose duty it is to conduct the affairs of 
the country ; and while the important measures they propose are fully 
and freely discussed, it should be done with candor; and if those mea- 
sures are worthy of support, they should be discussed with the view of 
so shaping and perfecting them as to obtain the greatest possible good to 
the nation.” 


The pamphlet of Mr. Stearns calls in question the safety and wisdom 
of the bank act. He says, (p. 6 :) 

“ All the bad features of our previous experiments are retained, with- 
out any improvement. Even the security to bill-holders, based on the 
government debt, would be doubtful, if, in times of panic, bankers, forced 
to redeem their currency with gold, should press a large portion of the 
$300,000,000, pledged for the redemption of this currency, on a market 
already burdened with two thousand to three thousand millions of gov- 
ernment bonds. Especially would that be the case if we should be 
forced into another war, and the necessity of a new loan be apparent. 
In such times the weak banks would force the stronger into liquidation, 
and the result be national bankruptcy.” 


Mr. Stearns objects to the bank act because the national bank notes 
are, and will be, good everywhere. The Clearing-House report objects 
to ry because they will be subject to a heavy discount. Mr. S. says, 
(p. 7: 

“Under this bill banks may be established in one place and its bills 
issued in another, one or two thousand miles distant. Their notes are 
good every where, because guaranteed by the United States. Thus, we 
are required to lose five per cent. per annum on all the circulation of 
these banks, guarantee their solvency, let them cheat the people out of 
ten to twenty per cent. per annum in exchange for the redemption of 
their notes, and allow them to seriously embarrass the nation, in both our 
public and private finances, as soon as we have another hard time for 
money.” 

It has been urged that “the increase of currency is not a multiplica- 
tion of capital, but only a check on the industry of individuals.” We 
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have a practical demonstration in our own country that the increase of 
paper currency not only contributes to the export of gold to foreign cout- 
tries, but to a still greater evil, the increase of prices. The export of gold 
js in itself an evil; but when we find theaddition of twenty-five to one 
hundred per cent. in the current values of commodities in the home mar- 
ket, the annual sales of which may be set down at about two thousand 
millions of dollars, the result is frightful. The disturbance of prices by 
a sudden increase in the volume of the currency, is conceded by all writ- 
ers, Whether that increase be in the precious metals or in paper. Mr. 
Mut, in his new work on Political Economy, properly maintains, that 
“other things being the same, an increase of the money in circulation 
raises prices ; a diminution, lowers them.” This result we see daily in 
the numerous markets of our own country. 

“Ts our prosperity a delusion ?” attracts the pen of a Boston merchant. 
His divisions of the subject are no less than fifty-three in number. A 
Boston merchant dreads, as every one should, the new burden of debt. 

“Tf the rapid increase of debt—which is to a great extent the destruc- 
tion of capital, and a mortgage upon the property of the citizens of the 
United States, for the payment of which their estates stand pledged—is 
the normal condition of prosperity, then indeed are we prosperous. But, 
if prosperity consists in the productive employment of labor, the payment 
of debts, and the economical employment and accumulation of capital, 
then it cannot be said that we are prosperous.” 

According to Ricarpo, “It is by the profuse expenditure of govern- 
ment and of individuals, and by loans, that a country is ‘ impoverished ;7 
and the Comptroller of the Currency confirms it: ‘“ While waste and ex- 
travagance prevail, as they never before prevailed in the United States, 
the nation, whatever may be the external indications, is not prospering.” 

In this view a Boston merchant concurs, when he says’: 

“We are apparently prosperous, but when we return to specie pay- 
ments these imaginary paper values, which everywhere prevail, will be 
destroyed, and the people will discover that they were not really pros- 
perous, but were much poorer than they had anticipated; and they will 
then be convinced that wealth consists in the abundance of commodities 
money will procure, rather than in the amount of money that commodi- 
ties will command.” 

A Boston merchant, in his considerations of a national debt and cur- 
rency, says : 

“Tf, however, the hundreds of millions of capital destroyed and debt 
created had been spent in improving rivers and harbors, the construction 
of rail-roads, the widening of canals, the advancement of learning and 
the encouragement of science, all of which would have been a productive 
expenditure of capital, then, indeed, should we have been enabled to re- 
joice in our prosperity as a people, and in the brilliant position we should 
have attained among the nations of the earth.” 


We have, in previous pages of this Magazine, reproduced the “ An- 


nual Report of the Comptroller of the Currency on the National Banks,” 
and his “Suggestions to the Managers of the National Banks.” (Feb- 
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ruary No., pp. 617-632.) Coming from a banker of long and varied 
experience, and an able mind, they are entitled to the sober considera. 
tion of banks and bankers. The annual report on the prevention of 
counterfeiting should also be in the hands of every banking institution, 
and the society is well entitled to the support of all that issue paper 
money. 

The annual publication of Mr. Marri we allude to only as a fitting 
document for the use of those who wish to inform themselves as to the 
changes in the stock market, and the current values of the leading bonds 
and shares of States, cities and corporations. 

The pamphlets that are enumerated at the commencement of this arti- 
cle will all claim attention from sound bankers and thinkers. The national 
bank system is now on trial before the country. Had it been adopted 
twenty years ago, it would have accomplished great good, and would have 
obviated many evils. It is even now susceptible of much good to the 
country, but the writers whose pamphlets we have quoted have overlooked 
the most dangerous feature of the law. While calculated to accomplish 
great good in proper hands, it is likewise liable to be much abused in 
bad hands; and we have no guaranty that the affairs of the Treasury 
will hereafter be managed only with a strict regard to public good. 

Whatever the dangers may be at the present moment, the time may 
come when such dangers will be four-fold what they are now. They are 
at present, with a knowledge on the part of the community of the mis- 
placed expenditure and mismanagement shown, fearful in the eye of every 
patriot and lover of his country. 


THE LAW OF BILLS OF EXCHANGE 


AND PROMISSORY NOTES, 


Decisions of the Courts of the various States, in 1860, 1861, 1862, in 
relation to Bills of Exchange and Promissory Notes, with the Decisions 
of the Supreme Court of the United States and of the English 


Courts. 
(Continued from February No., p. 664.) 


January No, 
Mississippi, 
Alabama, New-Hampshire, 
California, 2| New-Jersey, 
Connecticut, 24 | New-York, 
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South Carolina, 
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Louisiana, Vermont, 
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XX. Onno. 


620. Where a note reads thus: “ One year after date, we, or either of us, 
as directors of the Hamilton, Middletown and Germantown Turnpike road, 
romise to pay J. K., or order, five hundred dollars, for value received, 
with eight per cent. interest until paid,” and dated and signed by the 
makers, Without further designation of official capacity, they are liable 
individually. Trrus e¢ al. vs, Kyix, 10 Critchfield’s (Ohio) Reports, 444. 


621. Where, in such case, no fraud or mistake in the execution of the 
instrument is averred by the makers, they will not be permitted to set up 
an intention on their part not to bind themselves individually, but only in 
thejr representative capacity as directors, when such intention is different 
from the legal import of the writing itself, on its face. bid. 


622, Where the payee and holder of a promissory note, before 1ts ma- 
turity, agrees with the maker to give further specified time for its payment, 
in consideration of a sum of money then and there paid him by the maker, 
such agreement is a valid contract, and may be set up as a temporary bar 
inan action brought before the expiration of such further time, against 
the maker by an assignee, who acquired the note after maturity, or with 
notice. Pxcx vs, Becxwitn, 10 Critchfield’s (Ohio) Reports, 497. 


623, The effect of the seizure of a note, under process of law, can gain 
no force from the rules of the commercial law, which rules are only in- 
tended to regulate the right of parties depending upon their voluntary 
acts and agreements. The seizure of a note payable to bearer, or endorsed 
in blank, would not constitute the officer an endorsee or holder in the 
commercial sense of those terms. The officer would hold under the 
statute, giving him the authority to seize, and not by contract. He would 
have the rights which that statute gave, and not those of an endorsee or 
holder, in the usual course of business. Per Guouson, J. 10 Critchfield’s 
(Ohio) Reports, 145. 

624. Where L. made his promissory note, payable on a future day, to 
the order of M. H. & Co., and before delivery to the payees, T. M., on 
being applied to by L., refused to become responsibie thereon as a maker, 
but, for the accommodation of L., wiJling to become responsible thereon 
as an endorser, and that only for this purpose wrote his name on the back 
ef the note in blank, of all which the payees had notice; and the payees 
afterwards transferred the note, before due, by delivery only, to those un- 
der whom the plaintiffs claim—Held, 1st. The plaintiffs hold an equi- 
table title only to the note, and subject to all the equities existing between 
the original parties thereto. 2d. By the terms of his contract, T. M. 
assumed the obligations of an endorser only, and the note having never 
been endorsed to the plaintiffs, they cannot, on this state of facts, recover 
against him. © Seymour & Co, vs. Leyman et al., 10 Critchfield’s (Ohio) 
Reports, 283. 

625. A note in the following form: “June 20,1855. For value re- 
ceived, I promise to pay to the order of Jamxs A. Tiproy, ninety-five dol- 
lars,in current money of Ohio, when I can make it convenient, with ten 
cent, interest till paid. Samuxt Lewis. [Seal.]|—creates a legal liability on 
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the maker, and is payable within a reasonable time after its date. Lewy 
vs. Tipton, 10 Critchfield’s (Ohio) Reports, 88. 


626. Where the endorser, in blank, of a promissory note, executes 
mortgage to the endorsee, conditioned that the mortgagor shall pay, o 
cause to be paid, the said note to the mortgagee at maturity, the lien of 
such mortgage will not be discharged by the failure of the mortgagee t 
make such demand, and give such notice of non-payment as would be 
necessary to charge the endorser personally. Hitron vs. Catnerwoop 
et al., 10 Critchfield’s (Ohio) Reports, 109. 


627. Where a person, then residing in Ohio, sold a tract of land to two 
persons, also residing in Ohio, and took notes payable to his order, and 
a mortgage to secure the purchase money, and then removed te Newser 
sey, where, under a writ of attachment issued against him as an abscond- 
ing debtor, the nbdtes were seized and afterwards sold: Held, that the 
notes were merely evidences of indebtedness, and the seizure of them in 
New-Jersey gave no power to divest the property in the debt secured by 
the notes and mortgage, which is to be regarded as existing where the 
makers of the notes, the debtors, resided. Owen vs. MituEr et al., 10 
Critchfield’s (Ohio) Reports, 136. 


628. The doctrine of lis pendens does not apply to negotiable paper be- 
fore due, Sronz vs. Extior, 11 Critchfield’s (Ohio) Reports, 252. 


629 A certificate of deposit issued by a banking company for $4,000 
in currency, payable in like funds, to the order thereon of the depositor, 
with interest, is a negotiable promissory note, although the term currency 
was regarded at the time and place of the transaction as including the 
bank bills of sundry specie-paying banks outside of the State of Ohio, as 
well as those of the same character withi the State. Howe vs, Harrnzss, 
Hitt & Co., 11 Critchfield’s (Ohio) Reports, 449, 


630. Where such certificate was negotiated two days after its date, to 
a party receiving it in good faith for a valuable consideration, it will not 
be regarded as over due at the time. A reasonable time must have 
elapsed for the purpose of negotiation, or presentment for payment, before 
it will be regarded as over due. JQid.. 


631. The assignee, in such case, can enforce payment of the note by 
the maker, and the latter is, therefore, not liable to an attaching creditor 
of the depositor under the 205th section of the Code. Srons vs. Ex.i07, 
11 Critchfield’s (Ohio) Reports, 252, 449. 


632. A note specifying no time of payment, but providing for interest 
at the rate of ten per cent. from date, interest to be paid annually, is, in 
legal effect, payable immediately. Jonzs et al. vs. Brown, 11 Critch- 
field’s (Ohio) Reports, 601. 


633. In an action on a note, the endorsers who endorsed to the maker, 
being sued by a subsequent endorsee, answered inter alia, that they were 
accommodation endorsers, and this was held an admission which would 
cure a defect upon this point in the allegations of the petition. HEnrwis 
vs, SHAFFER, 9 Ohio (New Series) Reports, 43. 


t 





079 The Law of Bills and Notes. 699 


634. Under the averment in a declaration, of due demand and notice 
of the dishonor of a bill of exchange, the declarations of the defendant 
showing an acknowledgment of liability upon, and a promise to pay the 
amount of the bill, are admissible in evidence. Meyers et al. vs, Sran- 
part et al., 11 Critchfield’s (Ohio) Reports, 29. 


635. A bill of exchange addressed generally to the drawee, in a city, 
may be accepted payable at a particular bank, in the same city, and a 
presentment for payment may be made at the counter of such bank with- 
vut a previous notice to, or the assent of the drawer. bid. 


636, The circumstance that a draft for money, otherwise in the usual 
form of a check, is payable on a future specified day, is prima facie, but 
not conclusive evidence that the instrument is a bill of exchange, and, as 
such, entitled to days of grace. Anprew & Witson vs. Biacuitey & 
Simpson, 11 Critchfield’s (Ohio) Reports, 89. 


637. But when such instrument is drawn upon a bank or banker, and 
is designed by the parties as an absolute transfer and appropriation to the 
holder of so much of an actually existing fund belonging to the drawer, in 
the hands of the drawee, it is, nevertheless, a check, and not a bill of ex- 
change, and not entitled to daysofgrace. bid. 


638, The drawers of a bill, being partners, dissolved their partnership 
after the maturity and protest of the bill, but gave no notice thereof to 
the payees of the bill. Some time after the dissolution, the agent of the 
payees called on one of the partners for settlement of the bill, who referred 
him to another, and by him declarations were made, that, although there 
had been a defect in the mode of giving notice, which discharged the 
drawers, they would not take advantage of it, but would settle when they 
were satisfied nothing could be made from the acceptors. The acceptors 
were wholly insolvent, and the action was not brought on the Dill until 
after a considerable lapse of time. On the trial, the other partners ob- 
jected to the admission in evidence of the declarations. Held, that they 
were properly admitted in evidence, as showing that there had been due 
notice of dishonor of the bill, and charging all the partners with liability 
thereon. Mayers e¢ al. vs, Sranpart et al., 11 Critchfield, 29. 


639. The fact that in a proceeding in Chancery, under the 16th section 
of the act of March 14th, 1831, “directing the mode of proceeding in 
Chancery,” (8 Chase, 1697,) the maker of a negotiable note has been de- 
creed to pay the amount thereof into court, to be applied towards the 
satisfaction of a judgment against a defendant in such proceeding, who 
was the holder of such note at the time of the service of process upon 
such holder, does not constitute a defence to a subsequent action on the 
note by a bona fide holder thereof, and who received the same for value, 
and without actual notice of the pendency of the proceeding in Chancery, 
after the service of process upon his endorser. Srovye vs. Exxiot, 11 
Critchfield’s (Ohio) Reports, 252. 


640. M. executed to B. a mortgage, to secure the payment of four 
promissory notes, payable at different times. The mortgage contained a 
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stipulation that a default to pay any one of said notes at maturity, shoul 
operate as a forfeiture of the mortgage, and all the notes should be cop. 
sidered due and payable. Before the maturity of either of the notes, B 
by endorsement in blank, transferred to S. and W. all said notes, except 
the one first falling due, and at the same time transferred said mortgage to 
them, by endorsing thereon an assignment of all his interest in the mort- 
gaged premises, and the several sums of money thereby secured to be 
— excepting and reserving therefrom the amount of the note retained 

y himself, and assigning all his estate, right, title and interest in said 
premises, “except as aforesaid.” None of the notes having been 
paid. 

641. Where a joint and several note, made by A. and B., with C. as 
surety, comes, by assignment made for the benefit of creditors, into the 
hands of trustees of the payee, of whom A. was one, the trustees can sue 
on it; and it does not, on maturity, become assets in their hands, and is not 
then to be considered as paid, in favor of the surety, but the trustees can, 
after maturity, collect it from him, Rossman vs. McFarzayp, 9 Ohio 
Reports, 369. 


642. It is a matter of legal presumption, though not conclusive, wher 
a note, not due, is endorsed and delivered to the makers, that this is doie 
for their accommodation, and its payment is not to be presumed fron 
such holding by them. Svurturrr J., dissenting. Erwin vs. Suarrsr, ) 
Ohio (New Series) Reports, 43. 


643. Therefore, a subsequent endorsee from the makers, who take by 
endorsement, may recover from prior endorsers. Svuruirr J., dissenting, 


Ibid. 


644, If a note, payable generally, and endorsed for accommodation, is, 
at the time of obtaining discount by the maker, altered by making it pay- 
able at a particular place, without the knowledge or consent of the cr- 
dorser, he is thereby discharged. Srurcxes vs, Wittiams, 9 Ohio (New 
Series) Reports, 443. 


645. Where, at the time of the negotiation of a loan, there was an un- 
derstanding that usurious interest was to be paid annually, in advance, in 
addition to the higfest legal rate, to be expressed in the note, and to be 
paid at the end of any year during which the loan continued, it being 
contemplated to continue the loan from year to year, at the wish of the 
borrower, upon the terms stated ; but to secure the loan, a note with sure- 
ties was given and received, which, though expressing the rate of interest, 
and that the interest was to be paid annually, was, in legal effect, payable 
immediately. Held, that the understanding of the parties was controlled 
by the terms of the note, and that the giving time afterward, in purst- 
ance of the understanding, was not giving time under an obligatory con- 
tract, and did not discharge the sureties. McComs vs, Kirrripcs, 14 
Ohio Reports, 348, cited and explained, 11 Critchfield’s Reports, 601. 


646. Declarations of a former holder of a bill, transferred to the plain- 
tiff after maturity, are competent to show that before such transfer the 
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defendants were discharged from liability. Hoxurster vs, Rezyor, 9 Ohio 


Reporis, 1. 

647. Affixing seals to an instrument, in the form of a bill of exchange, 
does not, in Ohio, vary the commercial characteristics of the paper. It 
is still a bill of exchange, and so denominated. Per Pecx, J. Bar vs. 
Wuson, 10 Critch field’s (Ohio) Reports, 9. 


XXII. PrEnnsy.vantrA. 


648. The maker or endorser of an accommodation note cannot set up 
want of consideration as a defence against it, in the hands of a third per- 
son, even though it be placed there merely as collateral security by the 

arty entitled to negotiate it. Work vs. Kase, 34 Pennsylvania State 
Reports, 138. 


649. Ifa note be endorsed for the accommodation of the maker, with 
the express understanding between the maker and the endorser that cer- 
tain collaterals should be deposited with a third person to secure its pay- 
ment, it is a good defence to the endorser that such collaterals were not 
deposited in accordance with the terms of the agreement. It is not ne- 
cessary that such agreement should have been made between the endorser 
and endorsee. BaumMGarpner vs, Reeves, 35 Pennsylvania State Re- 
ports, 250. 


650. An endorser, who is not discharged by the omission to give notice 
of non-payment in consequence of the provisions of the act of 5th April, 
1849, occupies the position of a surety, and is not discharged by a mere 
indulgence given to the maker. Asuron vs. SprovLE, 35 Pennsylvania 
State Reports, 492. 


651. An omission by the maker to secure the endorser, in accordance 
with an expressed intent to do so, will not discharge the latter, unless the 
former was prevented, by the act of the holder of the note, from carrying 
his intention into effect. bid. 


652, Although a general partnership between two is not established by 
the admission of one of the alleged partners, yet, where two are sued as 
¢-promissors, upon a note signed by one, and there is proof of an admis- 
son of liability by the other, such admission is evidence that the signing 

arty was the agent to make the promise. Painter vs. Austin, 1 Wright's 
amavaia’ Reports, 458, 


653, The rule laid down in Watton vs. SHELLY, as understood in Penn- 
sylvania, extends only to negotiable paper actually negotiated, and in the 
hands of an innocent holder, who took it without any previous notice of 
any original defect on it; and it excludes only those parties whose names 
were in the paper when it was transferred to the holder, Hawsrns vs, 
Crrz, 1 Wright's (Pennsylvania) Reports, 494. 

654, Therefore, where a note was not endorsed, but assigned to the 
holder, with a general warranty by the assignor and a third party, and 
there was evidence in the cause to the effect that ‘the holder had admitted 
that he thought there was something wrong about it, and did not want to 
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take it, unless the assignor would guaranty it, which he was for a long 
time unwilling to do, &c., it was held, that the payee of the note was in. 
competent as a witness for the maker. Jbid. : 


655. In an action by the endorsee of a promissory note against one of 
two makers, where the defence is that it was fraudulently made and put 
in circulation, &c., the plaintiff is bound to prove that he is a bona fide 
holder, but not unless he have notice, previous to the trial, that such proof 
will be required of him. Axpzrrz vs. Mztioy, 1 Wright's (Pennsylvania) 
Reports, 367. 


656. A special plea, setting forth such a defence, is notice under this 
rule; and possibly, an affidavit of defence to the same effect, filed by de- 
fendant, would be sufficient if offered in evidence as notice; but the short 
plea of “no partnership” is not sufficient for this purpose ; and if no other 
notice be given to the plaintiff, nor any proof offered to destroy it, the 
presumption that he is a bona fide holder will not be affected on the 
trial. bid. 


657. In a suit by the endorsee of a promissory note, executed by 
one of two partners, in the firm’s name, where one of the defendants 
alleged that the note had been fraudulently issued, without his authority, 
and after the dissolution of the partnership, and notice of the dissolution 
to the payee was proved before the date of the note, but none was shown 
to have been given the plaintiff, nor any evidence that he was not a bona 
fide holder, the court instructed the jury that the defence had failed. 
Heid, that there was no error in the instruction. bid. 


658. Where two bought a mill jointly, and not as partners, and gave 
joint notes for the purchase money, the funds of the firm afterwards re- 
ceived werdsheld not to be applicable to the share each one was bound to 
pay, and that the court below were right in refusing to charge that the 
possession of the notes by dne of the partners created no liability for con- 
tribution. Watt's Apministrators vs. Fire, 1 Wright's (Pennsylvania) 
Reports, 394. 


659. To make an agreement, to give time to the maker effectually to 
discharge the surety, there must be a consideration for it. Aso vs. 
Sprovute, 35 Pennsylvania State Reports, 392. 


660. Time given to the endorser of a note, or a composition accepted 
from him by the holder, does not discharge the drawer, yet the maker of 
accommodation paper is discharged to the extent of the payments made 
by the endorser to the holder. Love & Son vs. Brown, Brorusrs & Co., 
2 Wright's (Pennsylvania) Reports, 307. 


661. Ifa note, purporting to be joint and several, be signed by one per- 
son on its face, and by two others, neither of whom is the payee, on the 
back, the latter are prima facie to be treated as endorsers, and not as joint- 
makers. Guupin vs. Linperman, 34 Pennsylvania State Reports, 58. 


662. In case of the death of the endorser of a promissory note shortly 
before its maturity, if his decease and the granting of letters testamentary 
to his executors be unknown to the holder, it is sufficient, in order to 
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charge his estate, to direct notice of non-payment to the deceased endorser, 
by name, at the post-office nearest his late place of residence. Linper- 
yan vs, GuLpIN, 34 Pennsylvania State Reports, 54. 


663, A notarial certificate, which states that, during business hours, the 
notary went with the note to the place of business of the maker, in order 
to demand payment thereof, and found the same closed, and no one there 
to answer respecting the note, is evidence of the facts therein set forth; 
it is not necessary that it should state the place at which the presentment 
wasmade. Baumearpner vs. Reeves, 35 Pennsylvania State Reports, 
250. 

664. But where a party has no place of business, or residence, or has 
removed, ¢¢ seems that it is material to set forth the nature of the inquiries 
made to ascertain his whereabouts, in order to show due and reasonable 
diligence to make demand. bid. 


665. Where the facts are such as dispense with an actual presentment 
and demand, and a legal equivalent is relied on, as where the maker has 
removed out of the country, then such facts must be averred in the decla- 
ration. BaumGarpNer vs. Reeves, 35 Pennsylvania State Reports, 250. 


666. An action of debt will lie, under the act of 21st March, 1806, by 
aremote endorsee against the first endorser of a promissory note. Looss 
vs. Loose, 12 Casey’s Pennsylvania Reports, 538. 


667. An acknowledgment of liability and a promise to pay, made by 
an endorser after default of payment by the maker, dispenses with proof 
of presentment and notice, and throws on the defendant the double bur- 
den of proving laches, and that he was ignorant of it. bid. 


668. Such a promise and acknowledgment raise a presumption that 
the endorser knew of the dishonor of the note; and if there be evidence 
tothe contrary, it is a question for the jury, whether the presumptive 
knowledge arising from the promise has been rebutted by the defendant. 
Ibid. 

669. A visit to the maker's place of business during business hours, for 
the purpose of making a presentment, and finding it closed, is equivalent 
toan actual presentment and demand; and a notarial certificate, setting 
forth such facts, may be given in evidence, under a declaration averring an 
actual presentment and demand. 35 Pennsylvania State Reports, 250. 


670. A presentment at the maker’s usual place of business, during busi- 
ness hours, there being no one there to answer, is a sufficient demand 
to charge the endorser ; for the maker is bound to have a suitable person 
there to answer inquiries, and pay his notes, if there demanded. bid. 


671. Under the act April of 5th, 1849, and the saving clause of the re- 
pealing act of April 8th, 1851, where the endorser’s residence or place of 
business is not added to his endorsement, a protest made at any time be- 
fore suit brought, is receivable in evidence against him; and such endorser 
isnot discharged by the omission to give notice of non-payment at the 
maturity of the note. Asuton vs, Sprovute, 35 Pennsylvania State Re- 
ports, 492, 
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672. At what time a note payable on demand, made in another State, 
and governed by its laws, is to be considered overdue, so as to let ing 
defence against an endorsee, which would be available against the payee, 
is a question of fact for the jury, under proper instructions from the court, 
Barsour vs, Funtarton, 12 Cusey’s Pennsylvania Reports, 105. 


673. The equitable assignee of a chose in action takes it subject to all 
the equities existing between the original parties, unless he has made in. 
quiry of the debtor, and the latter, by his conduct, has estopped himself 
from setting up the defence. The only effect of the act of 28th May, 1715, 
is to enable the assignee to sue in his own name. Favtu vs, Tinsmay, 
12 Casey’s Pennsylvania Reports, 108. 

674. It is a good defence to an action by an endorsee against the maker 
of a promissory note, that it was made for the accommodation of the 
payee, without consideration, and negotiated by him when overdue, 

OwER vs. Hastines, 12 Casey’s Pennsylvania Reports, 285, 


675. A certificate of deposit, payable to the depositor, or order, in 
currency, is not a negotiable instrument, and the endorsee thereof cannot 
maintain an action upon it in his own name. Lovupon Savines Foyp 
Society vs. Hagerstown Savines Banx, 12 Casey’s Pennsylvania Re- 
ports, 498. 

676. The equitable transferree of a non-negotiable rote takes it subject 
to all the equities existing between the original parties at the time of the 
transfer. Wuure vs, Heytman, 24 Pennsylvania State Reports, 142. 


677. If one give a promissory note to another in order to obtain pos- 
session of his goods which are wrongfully withheld, it is without consid- 
eration between the parties to it. bid. 


678. The mere endorsement of such an instrument, is not a legal assign- 
nent of it, such as will enable the endorsee to sue in his own name. 
Lovupon Savines Funp Socrery vs. Hagerstown Savines Bans, 12 
Casey’s Pennsylvania Reports, 498. 


679. In an action on a note, purporting to be made by a firm, ina 
court whose rules provided that the execution of a note, &c., declared on, 
should be taken to be admitted, unless the defendant, at or before the 
time of filing his plea, should have, by affidavit, denied that such note, &c., 
was executed by him, it is sufficient to put the plaintiff on proof of execu- 
tion, that one of the defendants in his affidavit set forth that the note sued 
on was not made or given by him, and that he knew nothing about it. 
Hoee vs. Oreri1, 34 Pennsylvania State Reports, 344. 


680. A. sent to his correspondent eight bills of exchange, with the dates, 
amounts, names of drawers, and drawees, and times of payment, in blank, 
but accepted by A., four being written “first of exchange,” &c., and four 
“second of exchange,” &ec., with directions to fill them up, and have them 
discounted for A.’s benefit. The correspondent procured to be discounted 
the four first of exchange; afterwards he filled up two of the “second of 

exchange,” but not corresponding with the first as to dates or amounts, 
and had them discounted by a bank, which took them in good faith, in 
ignorance of all the circumstances. Held, that it was a question for the 
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court, not for the jury, whether the words “ second of exchange, first un- 
paid,” were notice to the bank of the correspondent’s want of authority to 
negotiate them. Banx or Pirrssure vs, Neat, 22 Howard’s United 
States Reports, 96. 


681. That the bills were not parts of sets, but were entrusted to the 
correspondent as eight single bills, and, therefore, that the acceptors must 
pay them to the bank. bid. 


682. The acceptor of a bill of exchange is not to be allowed to vary the 
tems of his acceptance by parol evidence. Mason vs. Grarr, 35 Penn- 
syluania State Reports, 448, 


683. Where a bill is accepted “ payable when in funds,” the burden is 
upon the plaintiff to show that the acceptors were in funds. In such case, 
evidence tending to prove that a note deposited with the acceptors was 
subject to a prior appropriation by the drawer, is admissible under the 
general issue. bid. 

684. The alteration of a promissory note by the payee, after its execu- 
tion, without the authority of the maker, by the addition of a particular 
place of payment, will render it void, as to the maker, in the hands of an 
endorsee. SourHWARK Banx vs. Gross, 35 Pennsylvania State Reports, 80. 


XXI. Sour Caro.ina. 


685. Where one endorses a note, drawn by a third person, and paya- 


ble to plaintiff or bearer, he may be charged as drawer, endorser, or 
guarantor, according to the circumstances as shown by the evidence, even 
though the endorsement be made after the note fell due; and he will be 
held liable in the capacity in which he intended to make himself liable. 
McCetvey vs. Nosiz, 12 Richardson’s (South Carolina) Law Reports, 167. 


686. A. sued C, as drawer on a promissory note drawn by B., payable 
to the order of A., and endorsed by C. The proof was, that B. bought 
property from A., and was to give him his note as security. The note 
was drawn, signed by B., and delivered to him, who took it off and re- 
turned it with C.’s signature on the back. Held, that C. was liable as 
drawer. McoCrarey vs, Birp, 12 Richardson’s (South Carolina) Law Re- 
ports, 554. 

687. A., after the making of the note, in order to negotiate it, endorsed 
it by writing his name above C.’s. Held, that A. did not, by such en- 
dorsement, discharge C. from his liability as drawer. Ibid. 


688. The execution of a note attested by a free negro, cannot be proved 
by evidence of the handwriting of the witness, Jonzs vs. Jonzs, 12 
Richardson's (South Carolina) Law Reports, 116. . 


689. The subscribing witness to a promissory note, several in form, but 
having the names of A. and B. as drawers, testified that he saw A. alone 
sign it, and that B. was not present. Held, that the act of 1802 did not 
apply to the case, and that B.’s signature was to be proved by the ordi- 
nary evidence of handwriting. Turen vs. Stone, 12 Richardson’s (South 
Carolina) Law Reports, 448, 
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690. Where a check is drawn by a depositor on a bank having suff. 
cient of his funds to meet the check, the holder, on giving notice to the 
bank, has the right to be paid; and if payment be refused, may maintain 
an action of assumpsit against the bank, on the implied promise which 
the law raises in his behalf; and this is especially true where the charter 
of the bank declares that it “shall receive money on deposit, and put 
away the same to order, free of expense.” Focartizs vs. Srate Bank, 12 
Richardson’s (South Carolina) Law Reports, 518. 


691. A promise in writing to pay a certain sum of money to A,, or 
order, at a certain time and place, “ with exchange on New-York,” is not 
a promissory note within the statute of Annz, because,the sum to be paid 
cannot be fixed by the law alone without resort to extrinsic circumstances, 
Reap vs. McNetry, 12 Richardson’s (South Carolina) Law Reports, 445, 


692. Whether the obligee of a sealed note, who endorsed it in blank, 
can be made liable on parol evidence showing that he intended to charge 
himself, guere? Lanneav vs. Erviy, 12 Richardson's (South Carolina) 
Law Reports, 31. 


XXII. Tennessee. 


693. The recital of the consideration in negotiable paper is unusual, but 
its negotiability is not thereby affected. Ryzanp vs. Brown, 2 Head's 
(Tennessee) Reports, 270. 


694. If a party become surety on a note, with the understanding that 
it shall be passed to a particular individual, and to no one else, he is not 
liable on said note unless passed to that person. But if he signed as 
surety generally, he would be liable, although the note was passed to 
another than the payee, and the holder thereof could maintain a suit in 
the name of the payee for his use. Prrxins vs. Ament, 2 Head’s (Ten- 
nessee) Reports, 110. 


695. A. held a note of B., which he transferred to C., to indemnify him 
as his (A.’s) surety on a note to D. C. paid D., and B.’s note was then 
put in suit, and judgment recovered thereon. E., a creditor of A., attached 
the judgment. Held, that C.’s equity was superior to E.’s. Svae vs. 
Powe Lt, 1 Head’s (Tennessee) Reports, 221. 


696. In the case of negotiable paper, no notice to the payer is neces- 
sary to perfect the title in the assignee. bid. 


697. Held, that although B. had no notice of the transfer to C., C.’s 
title was good. bid. 


698. The acts and declarations of C., prior to the filing of E.’s bill, are 
evidence of C.’s title. bid. 


699. A bill of exchange was drawn by two partners. Money was re- 
tained by one partner to discharge the bill of exchange, but he appropri- 
ated $700 of the fund to his own individual debts, and the bill, to that 
extent, remained unpaid. After the death of this partner, one of bis ad- 
ministrators, together with the other partner, executed a note in bank, in 
payment of the $700. This note was endorsed by the endorsers on the 
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pill of exchange. The partner, who was joint maker of the note, paid it 
after judgment, at the request of the administrator, who promised to re- 
fund the amount paid. The estate of the deceased partner proved to be 
insolvent, and his administrator, who had jointly executed the note, re- 
fused to refund the money out of his individual means. The partner who 
paid the debt moved for judgment, as surety, against him. Held, that it 
did not appear that it was understood by the parties that the administra- 
tor was to be individually liable for the debt,-and become the principal 
in the note; and if it did so appear, that there was no consideration to 
support the promise, and that it could not be enforced. Bares vs. Wu1t- 
son, 2 Head’s (Tennessee) Reports, 155. 


700. By the act of 1856, chapter 75, a motion for judgment for money 
paid “as endorser,” is only given in favor of accommodation endorsers. 
Auten vs. Woop, 1 Head’s (Tennessee) Reports, 436. 


701. Notes were endorsed by A. in blank as to the amount, and deliv- 
ered to B., the maker, for his accommodation, to be used for a sum not 
exceeding $500. B. filled them up to the amount of $1,000. Held, that 
A. could not plead this in an action against him on the notes by a bona 
fide holder, ignorant of this excess of authority. Grissom vs. Firs, 1 
Head’s (Tennessee) Reports, 332. 


702. Protest of a bill or note must be made by a notary of the county 
in which the place of payment is fixed. Nerg.y vs. Morris, 2 Head's 
(Tennessee) Reports, 595. 


703. If a note is assigned to a party before due, with notice, actual or 
constructive, that it is void, and subject to be impeached in the hands of 
the payee, either for fraud, or want of failure of consideration, he will hold 
it subject to the same equities to which it was liable in the hands of the 
payee. Ryzanp vs. Brown, 2 Head’s (Tennessee) Reports, 270. 


704. Whatever is sufficient to put a person upon inquiry, is equivalent 
tonotice. Ibid. 


705. The recital in a note, that it was given for land, does not require 
a person to examine, at his peril, the records, before taking such note, for 
the purpose of ascertaining whether, as between antecedent parties, liens 
night not exist, growing out of unpaid purchase money. He would, at 
most, only be required to know that the maker of the note was in the 
peaceable possession of the land, under a title sufficient in law to invest 
him with a fee simple estate, accompanied with the usual covenants for 
hisindemnity. bed. 


706. A notary public is a public officer, and if he certify in or on his 
protest, that he notified the drawers and endorsers, it is prima facie good; 
and it is not necessary that he should state the time when the notice was 
given, the post-office to which it was sent, &c. GotLapay vs. Taz Bank 
or THE Union, 2 Head’s (Tennessee) Reports, 57. 


707. If the drawer of a bill has no effects in the hands of the drawee 
to meet it, or some good reason to believe it will be accepted, he is bound 
to the payee or holder without demand or notice. It is, however, pre- 
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sumed that the drawee has such effects, until the contrary appears; and 
this presumption is not changed by a waiver or want of acceptance of the 
bill. bid. 


708. If the drawer of a bill, with the knowledge that he is discharged 
fromyts payment for want of notice, acknowledge the debt, and promise 
to pay it, he thereby waives demand and notice, and is liable for the 
same. bid. 


709. The acceptor of a bill who has paid the amount out of his own 
funds, may maintain assumpsit against the drawer, on the implied promise 
of the drawer. But the mere fact of acceptance without payment, gives 
him no right of action. Pxianters’ Banx vs. Doverass, 2 Head’s (Ten- 
nessee) Reports, 699. 


710. And not being able to maintain an action, directly, against the 
drawer without payment, he cannot do so, indirectly, by a bill in chan- 
cery to foreclose a mortgage executed by the drawer to secure the ac- 
ceptor. Ibid. 


711. When a bill is payable or endorsed specially to a firm, it must be 
proved that the firm consists of the persons who sue as plaintiffs on the 
record. 2 Head’s (Tennessee) Reports, 595. 


712. Ifa mortgage is executed to indemnify an acceptor for money 
actually paid upon such acceptance, the acceptor not having the right to 
foreclose said mortgage until payment, the endorsee or holder of such 
bill cannot demand a foreclosure of the mortgage. Pxianrers’ Banx vs, 
Dovetass, 2 Head’s (Tennessee) Reports, 699. 


713, The transfer of negotiable paper in payment of, or as security for 
a pre-existing debt, is not a transfer in the due course of trade, so as to 
protect the paper in the hands of the holder from the equities to which 
it was subject between the original parties. Kine vs. Dooxirrie, 1 Head’s 
( Tennessee) Reports, 77. 


714, By the law of Pennsylvania, notes of third parties, transferred as 
collateral security for a pre-existing debt, remain subject to the equities 
between the original parties. bid. 


715. A note was given to secure payment of the purchase money for a 
piece of land, the vendors giving their bond for title to be made on such 
payment. They had at no time any title, legal or equitable, and knew 
this fact when making the contract. Held, a failure of consideration, and 
that, moreover, the contract might be rescinded for fraud. Mu.urss 28. 
Jones, 1 Head’s (Tennessee) Reports, 517. 


716. Ifa note given for land is transferred to an innocent party, it 
would be premature, on the part of the maker of said note, to commence 
suit to avoid payment thereof, on the ground of failure of the considera- 
tion, before there is an attempt to subject the land to a prior equity, if 
such exists. Ry.anp vs. Brown, 2 Head’s (Tennessee) Reports, 270. 


717. No suit can be maintained in the courts of Tennessee on a note 
executed in this State, stipulating on its face for usurious interest, if no 
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other place of payment is designated where a greater rate of interest is 
allowed. THompson vs. Cottins, 2 Head's (Tennessee) Reports, 441. 


718, Ifa note purports on its face to have been executed beyond the 
limits of the State, and the declaration avers that fact, and contains a stip- 
ulation for the payment of ten per cent. if not paid at maturity, it is com- 

tent for the defendant to put in issue, by a proper plea, the fact as to 
whether it was executed in Tennessee or not. bid. 


719. Where notes signed in blank were filled up by the holder for an 
amount beyond the authority given to him, it was held that a plea of non 
est factum, in such case, must aver a knowledge by the endorsee of such 
fraud. Grissom vs. Fire, 1 Head’s (Tennessee) Reports, 332. 


720, A plea alleged fraud and failure of consideration of the note in 
suit, and was demurred to. Held, that as the demurrer admitted the 
trath of the plea, it must be overruled, the failure of consideration avoid- 
ing the note. Mutuis vs, Jones, 1 Head’s (Tennessee) Reports, 517. 


721. Where several persons sue as endorsees of a bill, if the bill is en- 
dorsed in blank, there is no necessity for their proving that they were in 
partnership together, or that the bill was endorsed or delivered to them 
jointly. The endorsement in blank conveys a joint right of action to as 
many as agree in sueing on the bill. Nezxy vs. Morris, 2 Head’s (Ten- 
nessee) Reports, 595. 


XXIII. Texas. 


722. It is no defence to one of several joint and several makers of a 
note, given to an administrator in payment for land of his intestate’s 
estate, sold by him, that, in fact, the defendant was only a surety on such 
note, and that it was secured by a mortgage on the land; that the prin- 
cipal on the note was dead, and no administrator had been appointed on 
his estate, and that the land mortgaged, which was of value sufficient, had 
not been sold for the payment of the debt. Wa ker vs, Couuins, 22 
Texas Reports, 189. 

723. In an action against several, on a promissory note, the defendants 
pleaded that they gave the note as sureties for the purchase of property, 
at an administrator’s sale, in the expectation that the administrator would 
perform his duty to the estate he represented by also taking from the pur- 
chaser the mortgage security required by law, and by the order of sale 
from the probate court. There was no allegation of any fraud practiced 
by the plaintiff on the defendants. Held, that the plea was insufficient. 
Woryett vs, Wittrams, 19 Texas Reports, 180. 


724, The mere possession by a plaintiff of a promissory note, payable 
toathird person, or order, without endorsement by him, is not such 
evidence of ownership as will sustain a declaration on the note, averring 
a _— to the plaintiff by delivery. Ross vs, Smrru, 19 Texas Reports, 
171. 

725. The consideration of a note, to which a seal is attached, cannot 
be impeached otherwise than by asworn plea. Mucxe.roy vs. Beruany, 
23 Texas Reports, 163. 
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726. In an action on a promissory note signed by a firm, a plea of one 
of the alleged members of the firm denying the fact of his partnership, is 
not good as a plea of non est factum, as it does not deny the execution of 
the note. Frreuson vs. Woop, 23 Texas Reports, 177. 


727. An amended answer to an action on promissory notes, given for 
the purchase of land, alleging that the defendants were induced to give 
ihe notes by the false and fraudulent representations of the payee, that he 
lad good title to the land, the defendants having no other means of in- 
formation, was held legally sufficient. CopELanp vs. Gorman, 19 Tezas 
Leports, 253. 

728. Held to be no objection to the plea that the alleged failure of title 
did not go to the whole, but only a part of the land conveyed. It was 
the right of the defendant to take what the vendor could convey, and 
have an abatement of the price to the extent of the failure of title. bid, 


729. A verbal agreement, made immediately after a note, that a sum 
should be credited on the note, is a good defence to the note. Naxx vs, 
Gates, 20 Texas Reports, 315. 


730, Where a vendee has, by arrangement, given his note to a third 
person, to whom his vendor was indebted, as part payment of the consid- 
eration of an executory contract for the sale of land to which the vendor 
cannot make good title, it seems that this will be a good defence to the 
vendee in an action on the note, where the payee takes it with full know. 


ledge of the circumstances. Hurt vs. McRernoips, 20 Texas Reports, 
595. 

731. It is not necessary for a plaintiff to file his own affidavit of the 
loss of a note on which suit is founded, if he can prove such loss by a 
third person. Wirnes vs. Feartne, 23 Texas Reports, 503. 


732. If, from the face of the note, and upon the allegations of the peti- 
tion, it is apparent that the defendants intended to bind themselves, and 
the plaintiff intended to hold them, as trustees merely, a personal judg- 
ment against them is bad. Srorey vs. Nicnors, 22 Texas Reports, 81. 

733. A judgment for the payment ofa note not bearing interest, de- 
creeing interest “from this date,” contemplates interest only from the 
date of the judgment, and is not in conflict with the terms of the note. 
Busu vs. Witson, 23 Texas Reports, 148. 

734, Suit on a promissory note for money, containing a provision that 
it might be discharged in groceries. Held, that no demand of groceries 
need be proved by the plaintiff, and that the plea by the defendant that 
he was ready at the time and place to discharge the note in groceries was 
bad, in absence of proof that he had notified the plaintiff of his election so 
to pay it before the note matured. Dumas vs. Harpwick, 19 Texas Re 
ports, 238. 

735. A note was made payable partly in lumber, “if delivered accord- 
ing to contract,” to be sawed at the promissor’s mill within a time fixed. 
‘he promissor’s mill was not in operation until after the time fixed. Held, 
that no demand of lumber was necessary before an action for the money. 
Biount vs, Ratstoy, 20 Texas Reports, 132. 
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736. The liability of an endorser of a promissory note is fixed and se- 
cured by the act of bringing suit against the payee within sixty days, as 
prescribed by statute. Prrry vs. Suropsuire, 23 Texas Reports, 153. 


737. The endorser occupies the position of primary obligor, in default 
of payee, and if unsatisfied with the diligence of the holder in prosecution 
of judgment, he can discharge the liability, and become equitable owner 
ofthe claim. bid. 


738. In a suit against the maker and endorsers, judgment went against 
all, and also against one endorser in favor of the maker, on an obligation 
of indemnity; on motion of the maker, a new trial was granted as to 
him, and the suit discontinued. Held, that upon failure of the judgment 
against the maker there was nothing to support the other judgment, it 
not appearing that the maker resided out of the State, or in a county not 
organized, nor that he was insolvent. Rurnerrorp vs. Harris, 22 
Texas Reports, 166. 


739. The assignees of a negotiable note, given originally fo: land, are 
not compelled to enforce the vendor’s lien,in order to secure the liability 
of the assignor, who is the payee of the note. Nesmira vs. McLemors, 
23 Texas Reports, 442. 


740. A. and B. dealing faro in partnership, and becoming indebted for 
losses to C, and D., A., in consideration that B. paid C, the amount due 
him, undertook to pay D., which assumption D. accepted in discharge 
of A., and gave B. his promissory note for his share of the losses. 
Held, that the consideration of the note was not unlawful, and that B. 
could sue and recover upon it, without having paid D. Bogezss vs. 
Luty, 18 Texas Reports, 200. 


741. Where a petition described the instrument sued on as a promis- 
sory note, but alleged that it was signed “ R. Ausrey, [seal,]” it was held, 
that this was a sufficient averment that the note was under seal. ConnER 
vs. AuBREY, 18 Texas Reports, 427. 


742. In a suit on a promissory note, if the copy of the note in the pe- 
tition has the figures $355 at the commencement, and the words three 
hundred and fifty-six dollars in the copy of the body of the note, and the 
note produced at the trial corresponds in all respects with that set out 
in the petition, except a clumsy alteration of the word “six” to five, in 
the body of the note, this is a variance, and objection being then made 
and overruled, judgment will be reversed. Brown vs. Martin, 19 Texas 
Reports, 343. 


743, An averment that the plaintiff is the owner and holder of a note 
made and executed by the defendant, sufficiently imports a delivery. 
Biount vs. Ratstoy, 20 Texas Reports, 13. 


744, A petition on a note beginning “ A. W. & Co., a mercantile firm 
of the State and city ‘of New-York,” does not properly aver that the office 
of the firm was in New-York, nor that the note was executed there, espe- 
cially where the fact should have been distinctly averred in another part 
of the petition, and is not there so averred. WouutrLock vs, Castro, 22 
Texas Revorts, 108. 





712 Texas. 


745. Surviving joint and several makers, though sureties, can be sued 
without joining the administrator or heirs of deceased makers. Waxxzp 
vs. Cotuins, 22 Texas Reports, 129. 

746. The petition alleged that the defendant executed and delivered a 
note, a copy of which was set out, the payee’s name being the same as 
the plaintiff's. Held, that the petition was bad, as it did not aver that the 
plaintiff was payee or holder. Matonz vs. Craic, 22 Texas Reports, 609, 


747. On a general demurrer to a petition, alleging that, “for value re. 
ceived,” defendants “jointly and severally promised to pay, twelve months 
after Feb. 5th, 1856, to your petitioner or his order, said sum of, &c., with 
interest, after date, at the rate of,” &c., it was held, that the note sued 
on was well set out, Watiace vs. Hunt, 22 Texas Reports, 647, 


748. A note should be set out in hac verba, or by its legal tenor, ayer. 
ring that the defendant thereby promised, &c. ; a conversational description 
ofit is bad on special demurrer. Biepsox vs. Wi11s, 22 Texas Reporis, 650, 


749. The holder of negotiable paper, endorsed in blank, or made paya- 
ble to bearer, is presumed to be the owner for consideration. If circum- 
stances cast suspicion on his title, as if it came to him from or through 
one who had stolen it, then he must prove that he gave value for it. 
Warrnep vs. McApams, 18 Texas Reports, 551. 

750. It is not necessary, in order to put the plaintiff upon proof of his 
title, or to account for his possession, that there should be proof positive 
of facts sufficient to negative and disprove his title. It is sufficient if the 
evidence casts a doubt and suspicion upon it. bid. 

751. There being evidence to show that the note in question had be- 
longed to the estate of a deceased person, upon which there had been no 
administration, the plaintiff was held to show how he obtained the note. 
Ibid. 

752. Action upon a promissory note. Plea, that the note in suit wasgiven 
to C., the payee, (by whom it was assigned to the plaintiff,) on the dissolu- 
tion of a copartnership between said C. and one P., in consideration that C. 
covenanted to hold P. harmless from liability or obligation to pay any of 
the debts or demands against said firm of C. and P., and that the plaintiff 
had notice of the consideration when he took the note. That the con- 
sideration of the said note had failed, inasmuch as P. had been sued, and 
judgments recovered against him for debts due from said firm. Held, that 
this was a good plea to the action. Poprz vs. Hays, 19 Texas Reports, 
375. 

753. A holder of a joint promissory note should prosecute a suit on 
such note against the surviving makers in the District Court, without 
making the executor of one of the makers, since deceased, a party to the 
suit. Wuey vs. Pinson, 23 Texas Reports, 486. 

754. Whether a note sued on, with a scrawl and the word seal after the 
maker’s signature, is “ a note in writing under the seal of the party charged 
therewith,” is no longer an open question, and the plea impeaching the 
consideration must be supported by affidavit. Conner vs, Aubrey 18 
Texas Revorts 487. 
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755, A general denial, though not sworn to, is an answer to a suit on 
a note, and will prevent judgment by nil dicit. Kinnarp vs. Hertock, 
00 Texas Reports, 48. Roxsriyson vs. Brinson, Jbid, 438. Hurr vs. 
BiackBurn, /bid, 601. 

756. The plea, if not sworn, does not put in issue the execution of the 
note. Ibid. 

757. The words, “ we waive suit being brought on this note at the first 
term of court,” signed by two endorsers, may apply to a waiver for that 
term.only, or to a waiver of the statutory diligence necessary to hold en- 
dorsers; and the facts that the agreement was made five months before 
the note was due, and that one of the endorsers, to whom collusion was 
not imputed, suffered judgment to go by default, was held sufficient 
to show that the latter was the true construction. Runyets vs, Swan, 20 
Texas Reports, 822. 

758. And, therefore, where a plea in abatement and affidavit therewith, 
instead of alleging in terms that the defendant was released from liability, 
referred to the petition in which such a statement was made, and was 
based on the assumption that it had alleged such release, it was held that 
the plea was not insufficient. bid. 

759. The case of a lost note is not within the provision of the statute 
(Hartley's Digest, article 741) dispensing with proof of its execution and 
of the assignments, unless denied by oath. Ersxixzvs. Witson, 20 Texas 
Reports, 77. 

760. Letters acknowledging the justness of the plaintiff's claim, and his 
tight to receive payment, addressed to one holding a note as assignee of 
the heir of the payer, were held insuflicient proof of the assignment of the 
note. Ibid. 

761. In asuit on a promissory note, where the defence is that the note 
was obtained by fraud, and that plaintiff had notice of it, if the defendant 
prove the first allegation, ¢¢ seems that the burden is then on the plaintiff 
to show that the note came to his hands in the ordinary course of busi- 
ness, before due, and for value. Hit.tesrantr vs. Asawortn, 18 Zexas 
Reports, 307. 

762. The statute (Hartley's Digest, article 2,521) affirming the gene- 
ral principle that, if it be shown that the plaintiff did not give value for 
the note, it is open to proof of failure of consideration and other defences, 
does not throw the burden of proof upon him. McAtpin vs. Finca, 18 
Texas Reports, 831. 

763. The assignee of a note from an heir at law, in order to recover, 
must prove death of the payee and heirship, in the same manner as would 
have been required from the heir, Ersxive vs. Witson, 20 Tezras Re- 
ports, 77. 

764, A holder in Texas endorsed a foreign sight bill a month old, 
drawn in Ohio on drawees in Louisiana; three weeks later it came to 
the hands of one who kept it a month, and then presented it for accept- 
ance, Held, in view of the usage, (which the jury found to have been 
reasonably followed,) that the presentation was in reasonable time so as 
to charge the endorser. JorDAN vs. WHEELER, 20 Texas Reports, 698. 
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765. Where, by the law-merchant, the drawer was not entitled to no. 
tice of the dishonor of a bill, the statutory diligence need not be observed, 
Woop vs. McMzans, 28 Texas Reports, 481. 


766. A drawer is not, therefore, under the statute, (Hartley’s Digest, 
article 2,528,) entitled to notice, where he has funds in the hands of the 
drawee, or reasonable ground to suppose that the bill will be accepted, 
Ibid. 

767. In such case it is not necessary to sue him to fix his liability, 
Ibid. 

768. An order from the trustees of an institution 1o its treasurer to 
pay to the plaintiff in a suit a certain sum “out of any funds not other. 
wise appropriated, as soon as collected,” does not limit the liability of 
the institution to pay such debt only when funds, not otherwise appro- 
priated, might be collected by the treasurer. Busu vs. Witson, 23 Zezas 
Reports, 148. 


769. An accommodation acceptor, as between himself and the drawer, 
is entitled to be regarded in the light of a surety; and upon payment of 
the bill, is entitled not only to have the full benefit of all additional se- 
curities which the creditor has taken, but to have the bill itself transferred 
tohim. Svusre.. vs. McKixyey, 19 Texas Reports, 438. 


770. He has the right to be subrogated to all the rights of the creditor, 
whose demand he has paid; and as the creditor, before payment, could 
sue upon the contract, such surety may likewise maintain an action upon 
it. bid. 


771. An acceptance of an order or a bill of exchange may be by parol. 
Lemmon vs. Box, 20 Texas Reports, 329. 


772. Where, in a suit on a bill of exchange, it is averred and proved 
that the drawer had no funds in the hands of the drawee, the burden of 
age is on him to show that he had reasonable grounds to suppose that 

is draft would be accepted. Woop vs. McMgans, 23 Texas Reports, 
481. 


773, Where the holders of a bill of exchange are excused from dili- 
gence to fix the liability of the maker, their right to call on him for pay- 
ment will not be defeated short of the period prescribed by the statute of 
limitations. bid. 


774. In an action on a promise to pay in horses, it is not competent 
to show, as a condition precedent, a parol and contemporaneous agreement, 
that the payee should go to the payer’s house, and there demand and 
take the horses at a fair valuation. Trammen vs. Pirerm, 20 Texas Re- 
ports, 158. 


XXY.. VERMONT. 


775. One who signs as surety may so stipulate, at the time of entering 
into the obligation, as not to be liable to contribution with other sureties 
who have signed before him. And when one guarantees the payment of 
a note on which sureties have already signed, it seems, that prima facie 





988 The Law of Bills and Notes. 715 


his legal relation to those who have signed before him is such that he is 
surety for them jointly, not jointly with them. Kexrrn vs. Goopwin, 2 
Shaw’s (Vermont) Reports, 268. 


776. The defendant signed a joint and several promissory note with 
others, upon which, though he appeared as one of the principals, he 
was, in fact, a surety. Afterwards, at the request of one of the princi- 
als, and for the purpose of assisting them in raising money upon 
the note of the plaintiff, not knowing that the defendant was a surety, 
guaranteed the payment of the note, and eventually was obliged to pay 
it. Held, that in the absence of proof that he signed the guarantee as a 
general surety, and with the intention of being liable to contribution with 
the other sureties, the plaintiff was entitled to recover of the defendant 
the whole amount paid by him. bid. 


777. If one sign a note as surety, and intrust it to his principal, he 
thereby gives the latter implied authority to obtain either additional 
sureties or guarantors, indefinitely, until the note is fairly launched in the 
market as a security, having two distinct parties. bid. 


778, If an endorser of a note, with a full knowledge of the existence of 
facts which in law would discharge him from liability thereon, promise 
to pay the note, he will be bound thereby. Buropeerr vs. Durson, 3 
Shaw's (Vermont) Reports, 361. 


779. The facts that three months had elapsed between the maturity of 


the note, and such a promise by the endorser, that the Jatter had an agent 
at his residence who attended to his correspondence, and that he had 
himself received no notice of non-payment, were held sufficient evidence 
to authorize the court to submit to the jury to find thereon whether or 
not the endorser, at the time of making such promise, was aware that the 
holder had not taken the proper legal steps to charge him as endorser. 
Ibid. 


780. A note given by one in failing circumstances, made payable on 
demand, and executed solely for the purpose of being immediately put 
in suit, in order to secure the maker's existing obligations to the payee, 
which have not yet matured, is valid, even against subsequent attaching 
creditors of the property attached in the suit on such note, and whose 
claims had matured at the time of its execution. Snepp & Co. vs, Bank 
or BratrLesoro’, 3 Shaw's ( Vermont) Reports, 709. 


781. The defendant, residing at Burlington, was a member of a firm 
of wharfingers, the other members of which resided and did the firm 
business at Port Kent, N. Y., the defendant having no active participa- 
tion in the management of the business. One of the firm, without the de- 
fendant’s knowledge, executed, in the partnership name, three notes, one 
for five hundred dollars, and two for one thousand dollars each, without 
consideration, all dated in the same month, and payable to C., or order, 
who, before their maturity, negotiated them for a valuable consideration, 
to the plaintiffs, to whom he was largely indebted, and who knew that 
he was insolvent, and that the defendant did not reside at the place of 
the business of the firm where the notes were dated. The plaintiffs had 
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no knowledge of any custom or necessity of the defendant’s firm to exe- 
cute notes, and took the notes in question, relying on the responsibility 
of the defendant, and supposing them to be business notes; but they 
made no inquiry as to his knowledge of their execution, or whether they 
were, in fact, business or accommodation paper. The plaintiffs having 
sued the defendant on the notes, the case was referred, and the referee, 
after reporting the foregoing facts, stated that he was of opinion from 
said facts that the plaintiffs ought, in good faith towards the defendant, to 
have inquired, before they took the notes from C., whether the defendant 
had authorized the making of them, and that they were wanting in due 
diligence in not inquiring of the defendant or C., whether they were ac- 
commodation notes or not. Held, that this statement of this opinion of 
the referee was to be considered as the decision by him of questions of 
fact, and, as such, was conclusive; that the facts recited by him had a 
legal tendency to support such a decision, and that the plaintiffs, were 
not entitled to recover. Roru & Co. vs. CoLvin, ALLEN & Co., 3 Shaw's 
(Vermont) Reports, 124. 


782. The purchaser of negotiable paper must exercise reasonable pru- 
dence and caution in taking it; and, if the circumstances are such as 
would excite the suspicion of a prudent and careful man, in regard to the 
binding force of the paper, as between the original parties, and the pur- 
chaser take it without making inquiry, he will not stand in the position 
of a bona fide holder, and cannot recover upon it, though he may havt 
paid value for it. bid. 


783. The law of the place of payment of a promissory note determine: 
whether days of grace are allowed upon it or not. Where no particular 
place of payment is fixed by the note itself, the place of execution is the 
place of payment, without regard to the residence of the parties or the 
place at which the note is dated. Biopcerr vs. Durer, 3 Shaw's (Ver- 
mont) Reports, 361. 


784. But, guere, whether if the holder of a note payable generally, is 
not aware that it was executed at a different place from that at which it 
is dated, he will not be protected if he charges the endorser by present- 
ment and notice according to the law of the latter place, even though he 
may not have done so according to the law of the place where the note 
was in fact executed. bid. 


785. Ifthe holder of the note does not know the residence of an en- 
dorser, and cannot ascertain it by diligent inquiry, it is sufficient to 
charge-him, if the holder give him notice of its presentment and non-pay- 
ment at the first opportunity. bid. 


786. Where a declaration upon a promissory note, payable in three 
months from date, described it as payable in three from date, but 
»roceeded to aver that “the said three months from the date of the said 
uote have long since elapsed,” it was held, that the omission of the word 
‘ months,” in the first part of the declaration, did not create a fatal va- 
vance, Passumpsic Bank vs. Goss, 2 Shaw’s (Vermont) Reporis, 315. 
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787, One who, at the time suit is brought, is neither the owner nor 
holder of a negotiable promissory note, and has no interest in it, may still 
maintain an action thereon in his own name, for the benefit of the real 
owner, and with his consent, provided he produce the note on trial, 
Austin vs, Brronarp, 2 Shaw’s (Vermont) Reports, 589. 

788. A provision in the charter of a bank that no note, originally due 
and payable to it, should be endorsed so as to enable the endorsee to 
maintain an actidn upon it in his own name, does not apply to a note 
taken to an individual for the benefit of a bank, and by him endorsed and 
delivered to the bank, and then sued for their benefit in his name. bid. 


789. The questions whether the holder of current negotiable paper has 
taken it with or without notices of defences between prior parties, 
whether he has exercised good faith in the transaction, or has been guilty 
of negligence, or a want of proper care, are always questions of fact, to be 
determined by ajury. Rorn & Co. vs. Couviy, Aten & Co., 3 Shaw’s 
(Vermont) Reports, 125. 

790. In an action upon a promissory note, brought for the benefit of 
the payee, but in the name of a mere nominai plaintiff, the maker intro- 
duced in evidence a written contract between him and the payee in 
regard to a note, of which the one in suit was only a renewal, which con- 
tract was made at the time of the execution of the original note, by which 
it was agreed that the maker should not be obliged to pay the note, and 
sufficient was conceded in the case to show that the note in suit stood 
upon the same footing in regard to the maker’s liability upon it, as the 
original note. Held, that the plaintiff could not introduce parol evidence 
toshow that the agreement between the parties, at the time of the execu- 
tion of the original note, was such that it was the duty of the‘maker to 
pay it. Norron vs, Downer, 2 Shaw's (Vermont) Reports, 407. 


791. If the several members of a partnership have power to bind the 
firm by the execution of promissory notes in the firm name, in matters 
pertaining to the partnership business, the firm will be liable to the bona 
fide purchaser of a rfote in their name, though executed by one partner, 
even though it be without consideration not inuring to the partnership use. 
torn & Co. vs. Corvin, ALLEN & Co.,3 Shaw's (Vermont) Reports, 125. 


792. A promissory note; executed for the purpose of raising money, and 
made payable to a particular person or corporation, with the expectation 
that it will be discounted by the payee, may be taken and discounted by 
another, without the consent of the surety, and the person thus advancing 
the consideration may hold the note as a valid security for the money, 
even against the surety, and may enforce payment by suit in the name 
of the payee, unless he refuses to allow his name to be used for that 
purpose. Bank or Mippiexsury vs. Bineuam et al., 4 Shaw’s (Vermont) 
Reports, 621. 


793. The party thus advancing the consideration for the note becomes 
the real holder, and a delivery to him is a valid delivery of the note. bid. 
794. To entitle the maker of a promissory note, in a suit against him 
by the payee, to an abatement from its amount in assessing damages, on 
the ground of misrepresentation by the payee in relation to the property 
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for which the note was given, and a consequent want of consideration as 
to part of the note, three things must concur, viz.: fraud upon him ip 
procuring the note for the sum named in it; an offer by him to rescind 
the contract under which the note was given, and an ability, by computa 
tion, to fix the amount to be deducted. Harrineton vs, Lex, 4 Shaw's 
(Vermont) Reports, 249. 

795. J. being indebted to P., gave him a note, signed by himself and 
sureties, payable to a bank, with the agreement with P. that the latter 
should procure it discounted, and apply the proceeds on his debt, and 
that if it could not be discounted it should be returned, but this agreement 
was unknown to the sureties. P. being unable to procure the note dis- 
counted, left it with the bank, as collateral security for a debt he owed 
them, and so informed J., who made no objection thereto. After its ma. 
turity, the note was, by agreement between J. and P., and without the 
sureties’ knowledge, applied on the former’s indebtedness to the latter, 
and P. took the note from the bank, which had previously commenced 
suit on it, in their own name, against all the makers, and thereafter the 
suit was prosecuted solely for the benefit of P. Held, that the action 
could be maintained. Banx or Montreuier vs. Joyner, 4 Shaw's (Ver- 
mont) Reports, 481. 

796. When the bona fide purchaser of a negotiable note gives his own 
note for the price of the purchase, he is to be regarded as a holder for 
value, in the commercial sense. Apams vs. Souue et al., 4 Shaw’s (Ver- 
mont) Reports, 538. 


797. If the maker of a note insists upon holding the property for the 
purchase of which the note was given, this operates as an affirmance of the 
contract of purchase in all its particulars, and disentitles him to question 
either the validity or the amount of the note. Harrineron vs. Laz, 4 
Shaw's (Vermont) Reports, 249. 

798. Partial failure of the consideration of a promissory note, the 
amount of such failure being unliquidated, and pea ie to the estimation 


of the jury, cannot be shown for the purpose of reducing the amount of 
the recovery in an action upon the note. RicHarpson vs. Sansory, 4 
Shaw's (Vermont) Reports, 75. 

799. In protesting a promissory note for non-payment, which, by its 
terms, was payable “at any bank in Boston,” held, that a demand of 
payment upon the teller at any bank in that city, selected by the en- 
dorsee and holder of the note, and without any previous notice that pay- 
ment would be demanded there, was sufficient to charge the endorser. 
Bricxert et al. vs. Spautpine, 4 Shaw's (Vermont) Reports, 107. 

800. If the maker of the note desired to render the terms “any bank” 
more definite, he should either have called upon the holder to make his 
tlection at what bank he would receive payment, or else have made his 
own election, and given notice thereof to the holder. Repriexp, C. J. bid. 

801. Ifa note be signed by principal and surety, by its terms payable 
to a particular bank, for the purpose of raising money upon it, it is no 
defence for either of the makers that it is not discounted by the bank, 
but by another party. Bang or Montrs.ign vs, Joxner, 4 Shaw’s (Ver- 
mont) Reports, 481. 
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802. The defendant executed a promissory note to the plaintiff, but at 
the same time it was agreed, by a separate instrument in writing between 
them, that the defendant was not to be liable to pay the note to the plain- 
tiff, but was, in fact, merely a surety for him. Held, that it was compe- 
tent for the plaintiff to show, that subsequently, for a good consideration, 
the parties agreed by parol to sustain the same relation to each other in 
connection with the note, as was imported by its terms; and that such a 
subsequent agreement having been proved, the plaintiff was entitled to 
recover of the defendant upon the note. Norron vs. Downer, 4 Shaw’s 
(Vermont) Reports, 26. 


803. The plaintiff having testified that such an agreement was made in 
the presence of H., and that H. at the time made a written statement of 
the mode of settlement of the parties’ accounts, upon the basis of which 
such agreement was made. Held, that it was competent for the plaintiff 
to introduce in evidence, as corroborative of his own testimony, such writ- 
ten statement. bid. 


804. When the payee of a promissory note has once transferred it, but, 
by the failure of the maker to pay it, has been compelled to take it up, it 
is still a valid and negotiable note in his hands as against the maker. bid. 


805. The pendency of a suit in a court of record in this State, at the 
time of the transfer of a promissory note, in which the payce of the note 
isa party, and which suit affects the title to the real estate for which the 
note was originally given, is not constructive notice to the party to whom 
the note is so transferred, of any defect or failure in its consideration, 
although he knew at the time he received the note that it was originally 
given for such real estate. Sawyer vs, Puatey, 4 Shaw’s (Vermont) Re- 
ports, 69. 


806. The payment of interest in advance upon a debt, or the purchase 
by the debtor of the creditor, at the latter’s request, of property, and the 
execution by the former to the latter of his note and mortgage, therefore 
are, either of them, a sufficient consideration to support a promise to de- 
lay the collection of the original debt, which, when made by the creditor 
tothe principal, will discharge the surety. Dunnam vs. Downer, 2 Shaw’s 
(Vermont) Reports, 249. 


807. A. and B. signed a note with C., as his sureties to M. M. recov- 
ered judgment upon the note, and assigned the judgment to D., who, 
knowing that A. and B. were merely sureties for C., agreed by parol with 
C., for a good consideration, to extend the time of payment of the judg- 
ment, and did extend it accordingly; and afterwards sued A., B. and C, 
upon the judgment. A, and B. defended upon the ground of the exten- 
sion of time to the principal, but the court overruled the defence. They 
then brought a bill in Chancery to restrain the judgment, and the court 
held that they were discharged in equity, though not at law, and that the 
adjudication in the court of law was not conclusive, and granted a per- 
petual injunction according to the prayer of their bill. bid. 


808. If the holder of a negotiable promissory note write and sign upon 
the back of it a gnarantee that it shall be collectable when due, such en- 
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dorsement, though sufficient to transfer the legal title to the note, does 
not create the same liability upon him as an unconditional endorse:nent, 
but merely makes him liable as a guarantor that the note is collectable, 
Benton vs. Fizrcyer, 2 Shaw's (Vermont) Reports, 418, 


809. No binding agreement to delay the collection of any verdue debt 
is implied from the receipt by the creditor, from the principal debtor, of 
a note or other obligation not yet due, merely as collateral security there. 
for; and, therefore, the mere receipt of such collateral security will not 
have the effect to discharge a surety or endorser upon the original debt, 
RepriEtp, C, J., dissenting. Austin vs. Curtis, 2 Shaw’s (Vermont) Re. 
ports, 64. 

810. But, aliter, it seems, if the creditor accept such obligation for and 
on account of the original debt. Per Bennerr, J. bid. 


811. By taking such an obligation as collateral security merely, the 
creditor doubtless furnishes ground for an expected indulgence on the 
original debt, but the debtor is bound to treat this as at all times counter- 
mandable at the will of the creditor. Per Bennett, J. bid. 


812. In cases of a debt on specialty or of record, where the undertaking 
of the surety is on the face of the contract direct, and not merely collat- 
eral, neither a parol agreement between the creditor and principal for an 
extension of time, nor an actual extension in fulfilment of such an agree- 
ment, will have the effect at law to discharge the surety; but aditer, in 
equity. 2 Shaw’s (Vermont) Reports, 249. 

813. In equity, a judgment at law against a principal and surety does 
not affect the rights of the surety, but they remain the same as before, 
both as against the principal and the creditor. bid. 


814. M. sold a farm to T., and received therefor the latter’s note, paya- 
ble to “ M., or bearer, on demand, after a lease shall be given up from M. 
to O., dated July 28th, 1851.” This lease was an incumbrance upon the 
farm, which was to be given up within a short time, and it was, in fact, 
surrendered within a few days after the sale. M. owed the plaintiff, 
who was present at the execution of the note, and it was understood by 
all the parties that the note was to go to him, and M. delivered it to him 
on the same day. Held, in the absence of any proof as to the length of 
time the lease was to run, that the note was payable on a contingency, and 
was therefore not negotiable, and that an action could not be maintained 
upon it against T. in the name of the plaintiff. Downer vs. Tucker, 2 
Shaw's (Vermont) Reports, 204. 

815. Ifa note, for the purpose of raising money, be made payable to a 
bank, and be discounted by the cashier of that bank on his private account, 
and afterwards be transferred before maturity by him, with his endorse- 
ment in the name of the bank as cashier thereon, this constitutes a suffi- 
cient recognition of the note by the bank, to render it binding upon all 
the parties to it, whether principals or sureties, Kaxrra vs. Goopwiy, 2 
Shaw’s (Vermont) Reports, 268. 

816. Jt seems, that where a-bill or note is taken as a security, the ante- 
cedent debt is a sufficient consideration. Austin vs, Curtis, 2 Shaw's 
(Vermont) Reports, 64, 
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g17. And where the claim was presented and allowed by the commis- 
sioners against the estate of a prior endorser, who had died solvent, be- 
fore the maturity of the note, and pending an appeal from the refusal of 
the probate court, after the expiration of three years, to order the exe- 
cutor of the deceased endorser to pay the amount of the note, the plain- 
tiff sued the defendant upon his guarantee, it was held, that the action 
was prematurely brought. 2 Shaw’s (Vermont) Reports, 418. 


818. Quere, whether if the plaintiff had procured a decree from the 
probate court, ordering the payment of the debts, which had not been 
obeyed, he could have sued upon the defendant’s guarantee until after he 
had exhausted the remedy of a suit upon the executor’s bond. bid, 


819. If a bill or note be assigned and delivered, before maturity, as 
collateral security for a debt which is created at the time of the assign- 
ment, the assignee is a holder for value. Griswotp vs, Davis, 2 Shaw’s 
(Vermont) Reports, 390. 


820. Where a note or bill is assigned underdue, as a collateral secu- 
rity for a debt created at the time of the assignment, it is not necessary 
for the assignee to give notice of the transfer to the maker, except for the 
purpose of preventing the attachment of the note by the trustee process, 
at the suit of the creditors of the payee; and if the maker, without notice 
of such assignment, and in good faith, pay the amount of the note to the 
payee, when it is not in the lattcr’s hands, he will still be liable to pay it 
to the assignee. bid. 


821. If the maker of a negofiable promissory note does not find it in 
the hands of the payee when it falls due, he should presume, as the law 
presumes, that it has been transferred, and pay it when and where he finds 
it, Per Potann, J. bid. 


822, A promissory note, payable to plaintiff or bearer, and not speci- 
fying any time of payment, taken by A. for the price of intoxicating 
liquor, sold contrary to compiled statutes, chapter 87, and delivered to 
plaintiff for valuable consideration, without notice of the illegality, was 
held valid in the plaintifi’s hands. Prnpar vs. Bartow, 2 Shaw’s (Ver- 
mont) Reports, 529. 


823, Quere, whether the rule would not be otherwise in regard to a 
note given for liquor sold contrary to the provisions of the act of 1852, in 
regard to the traflic in intoxicating drinks. Per Repriexp, C. J. bid. 


824. P. signed a joint and several promissgry note, with G. as his surety, 
ayable to a bank, but with the agreement between him and G. that the 
Liter was not to use the note unless he obtained another surety upon it. 
In violation of this agreement, G. procured the note to be discounted at 
the bank. Held, that this constituted no defence for P. upon the note, 
unless the officers or directors of the bank were aware of such agreement. 
Passumpstc Bank vs. Goss, 2 Shaw's (Vermont) Reports, 315, Dixon vs, 
Dixon, bid, 450. : 


825. When one receives a note, with a guarantee that it shall be col- 
lectable when due, he is bound, before he can maintain an action against 
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the guarantor, to pursue with reasonable diligence all legal means of ¢o}. 
lecting the note out of all the prior parties to it, whether makers or ep. 
dorsers, unless they are entirely insolvent. Benron vs. Fietcner, 2 Shaw’s 
(Vermont) Reports, 418, 


826. And, if any such prior party die before the maturity of the note, 
it is the duty of the holder to exhaust all legal means afforded by the 
probate court, and by the county court on appeal, for collecting the note 
out of such deceased party’s estate, before he can proceed against the 
guarantor. Ibid. 


827. It is well settled that a note, received in payment of a pre-existing 
debt, is received and held upon valuable and valid consideration. Dixoy 
vs. Dixon, 2 Shaw’s (Vermont) Reports, 450. 


828. Negotiable paper, not payable upon its face, or by direct endorse. 
ment to a bank, is subject to the provisions of the compiled statutes, 
chapter 84, section 82, only while it is held by the bank. Bruce vs, 
Haw ey, 2 Shaw’s (Vermont) Reports, 643. 


829. The fact that one is a director of an insolvent bank, does not 
render it illegal for him to receive, in good faith, from the bank a trans- 
fer of negotiable paper against third persons, held by the bank, in pay- 
ment of a debt due and payable from the bank to him; and if he so receive 
negotiable paper, before maturity, not payable on its face to the bank, ke 
may collect it of those liable upon it, in his own name, and they have no 
right to pay it in the bills ofthe bank. bid. 

830. Even if the receipt-of such paper, under such circumstances, be a 
breach of his duty to the bank, that constitutes no ground of defence for 
the person liable upon the paper, sqgong as the stockholders of the bank 
do not complain of it. bid. 

831. Where B., being indebted to A., refused to accept an order drawn 
by A. upon him, in favor of C., and was afterwards sued by A. upon the 
claim against which the order was drawn, it was held, that the bringing of 
the suit was a revocation of the order, and that C., having notice of it, the 
assignment of the claim could not then be treated as in force, to the pre- 
judice of A’s. action. Szarcenr vs, Sewarp, 2 Shaw's ( Vermont) Re- 
ports, 509. 

XXVI. Virernta. 


832. The following is not a bill of exchange, nur dues it, of itself, im- 
port a promise by the drawer to the payee, upon good consideration, like 
a bill of exchange: “ The trustees of N. and A. will pay to B. ten dollars, 
with interest from March 15, out of any moneys in his hands belonging to 
M. (Signed,) A.” Averett vs. Booxer, 15 Grattan’s Reports, 163. 

833. When a negotiable note was to be protested the endorser was 
dead, intestate, and no administrator had been appointed. The notice 
was sent through the mail, addressed to the “legal representatives of” 
the endorser, “ Lynchburg,” which was the name of the place where the 
endorser had lived, his family still remaining in the same house. The 
notice was held good. Boyp vs. Ciry Savines Bank, 15 Grattan’s 
Reports, 501. 
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XXVII. Wisconsry. 


$34, The garnishment of the maker is no defence to an action on a 
note, unless the presumption that it was endorsed before it was due be 
rebutted. Mason vs, Noonan et al., 7 Wisconsin Reports, 609. 


835. As between the maker of a note and the payee, or one who holds 
subject to the equities, contemporaneous writings, relating to the same 
subject matter as the note, are admissible to vary or control it. Enmore 
vs. HorrMan, 6 Wisconsin Reports, 68. 


836. A collateral writing, whereby the payee agreed to let the note 
run until the happening of a certain contingency, is admissible to defeat 
a premature action, as it is part of the original contract. bid. 


837. A note specially declared upon according to its legal effect, is ad- 
missible under the common counts. Darr vs. Suerwoop, 7 Wisconsin 
Reports, 523. 

838. Failure of the consideration of the note or fraud cannot be proved 
under our code, unless that defence be set up in the pleadings. Grecory 
vs. Hart, 7 Wisconsin Reports, 532. 


839. In a suit by an endorsee against the maker, the production of the 
note is prima facie proof that the endorsement was made near the time 
of making the note, and before maturity. Mason vs. Noonan, 7 Wiscon- 
sin Reports, 609. 


840, An endorser may waive demand and notice either before or after 
maturity. Power vs. Mrrcne.t, 7 Wisconsin Reports, 161. 


841. In this case the agreement was, that demand and notice were not 
to be required until a day certain. Held, that the plaintiff must show a 
good demand, and notice as of that day. bid.’ 


842. And held, also, that such agreement estopped the endorser from 
objecting that they were not made at the maturity of the note. bid. 


843. A verbal agreement, at the time of the transfer of a note by en- 
dorsement, dispensing with demand and notice, makes part of the contract 
of transfer, and binds the endorser. bid. 


844, A ntary’s certificate, made in Pennsylvania, of the protest-of a 
note payable in that State, is competent evidence of that fact in our courts. 
Carrutu vs. WALKER, 8 Wisconsin Reports, 252. 


845. The plaintiff must show the notice to be proper as well as pro- 
perly served. Smiru vs. Hitt, 6 Wisconsin Reports, 154. 


846, Notice of demand sent to the endorser through the post-office, 
instead of being personally served, is insufficient, when the notary resides 
within two miles of the endorser’s residence. Power vs. MircHe tt, 7 
Wisconsin Reports, 161. 


847, A note contingent in any of its terms, or made subject to the 
equities between the parties, growing out of a contemporaneous agrce- 
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ment, is not a promissory note within the statute. Dimuzy vs. Vay Wr, 
6 Wisconsin Reports, 209. 


848. Though a note be made in the singular number, one who signs 
after the maker, adding the word “surety” after his name, is thereby 
bound as a joint and several principal maker. Darr vs. Suerwoop, 7 
Wisconsin Reports, 523. 


849. A note payable to A. B., “payable and negotiable without defal- 
cation at the Bank of Pennsylvania,” is not negotiable. Carrutu 1s, 
Wa ker, 8 Wisconsin Reports, 252, 


850. But an endorsement to the order of C. D., made by the payee, 
makes it negotiable, as between him and the subsequent holder. bid. 


851. Statute, chapter 98, section 92, declares that possession of a note 
by the endorsee is prima facie evidence that it has been regularly en- 
dorsed as it purports to be; and under this, as well as at common law, 
an endorsee in possession is prima facie the owner, though the note bears 
his blank endorsement. Huncerrorp vs. Perkins, 8 Wisconsin Reports, 
267. 


852. A note was payable to A. and B,; the endorsement to the plain- 
tiff was signed “ A. and B. ;” in the absence of all proof that A. and B. 
were partners, it was presumed that they endorsed as individuals. bid, 


853. If the holder of the bill send it within a proper time for accept- 
ance, he is not responsible for a delay in the mail. ALSH vs, Buatcu- 
LEY, 6 Wisconsin Reports, 422. 


854. The endorser of one of a set of bills acquires title to all, as against 
even a subsequent bona fide endorsee for value of another. bid. 


855. Either of the set may be presented for acceptance, and if not ac- 
cepted, the liability of the endorser is so far fixed as to all. bid. 


856. Under an action on the first, the presentment of the second may 
be given in evidence. Ibid. 


857. When the drawees are also holders of the bill, under the code, 
it is competent for the acceptors to show that, through mistake, they ac- 
cepted the bill for a larger sum than was due the drawers, and thereupon 
recovery can be only for the amount really due. Tuomas vs, Tuomas, 7 
Wisconsin Reports, 476. 





298 « The Law of Bills and Notes. 725 


XXVIU. Dectstons or tHE Supreme Covrr or tae Unirep Sratzs. 


868, In an action to recover the consideration of a sale and convey: 
ance of real and personal property, for which three notes were given— 
two of which were admitted to have been paid, and the third was pro- 
duced and tendered to be given up—Held, 1st. That the other notes 
need not be produced; 2d. That as defendants gave their notes for the 
purchase money, the presumption was that the conveyances had been 
made, and the deeds need not be produced; 3. That there was no pre- 
sumption that the notes were received in satisfaction of the purchase 
money. Lyman vs. Bank or roe UnirEp Srarzs, 12 Howard’s Reports, 
226. . 

859. Parol evidence 1s admissible to show the circumstances and in- 
tent under which a note was endorsed by a stranger thereto. 22 How- 
urd’s Reports, 341. 


860. The endorsement in this case was made before delivery to the 
payee, and the endorsers were held liable as joint makers. bid. 


861. In Minnesota, declarations must give a statement of the facts 
constituting the cause of action, in such ordinary and concise language 
that a person of common understanding can know what is meant. It is, 
therefore, proper, in a suit on a note endorsed by one not a party, to set 
out the circumstances under which the endorsement was made, and then 
allege that it was intended as a security—the suit being against such: 
endorser. Rey vs. Srurpson, 22 Howard’s Reports, 341. 


862. Under such a declaration, the endorsers may be proved to lx 
joint makers, and recovered against as such. bid. 


863, A time bill, not presented for acceptance, is not payable till the 
last day of grace. Bank or Wasuineton vs, Triprert, 1 Peters’ Le- 
poris, 25. 

864. If the vendee of goods endorse to the vendor a negotiable note 
of a third person, as a conditional payment for the goods, and the ven- 
dor uses due diligence to obtain payment of the note from the maker, 
he may then sue the vendee on the original contract of sale. CiarkE 
vs, Youne, 1 Cranch’s Reports, 181. 


865. It is not necessary first to tender the note to the vendee. bid. 


866. Nor is a judgment in favor of the endorser, in an action by the 
endorsee, a bar to an action on a contract of sale. bid. 


867. If a negotiable note has been received as a conditional payment, 
and has been passed to and is owned by a third person, the creditor 
cannot sue on the original contract. Harris vs. Jonnston, 3 Cranch’s 
Reports, 311. 


868. If a negotiable note of one joint debtor be received in payment, 
the debt is extinguished. Snexny vs. MANDEVILLE, 6 Cranch’s Reports, 
253, 
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869. The acceptance of a negotiable note for an antecedent debt does 
not extinguish it, unless it is agreed the note shall operate as payment, 
Peter vs, Beverty, 10 Peters’ Reports, 532. 


870. A note made payable to the cashier of a bank, and drawn in a 
particular form to be within its usages, was sent to an agent to procure 
a discount at the bank; the bank having refused the discount, the agent 
sold the note and applied the proceeds to his own use. Held, that the 
note on its face showed the particular purpose for which it was made, 
and put ataker on inquiry, and he could not recover, though in fact 
he had not knowledge of the fraud. Fow1er vs, Brantiy, 14 Peters’ 
Reports, 318. 

871. A bill protested for non-acceptance is taken subject to all the in- 
firmities belonging to it. Anprews vs, Ponp, 13 Peters’ Reports, 65. 


872. The bona fide endorsee of a negotiable note is not barred from 
recovering thereon, under the law of Mississippi, by the re-sale of the 
property which formed the consideration, by the vendee to the vendor, 
nor by the redemption of it under a conditional sale, for which the note 
was the consideration. Branston vs. Gisson, 9 Howard’s Reports, 
263. 

873. In Alabama, the law-merchant governs negotiable notes payable 
at a bank, and therefore an endorsee for value, without notice, and before 
_ maturity, takes the paper discharged from any infirmity of want of con- 
sideration. Swmirn vs. StrapEer, 4 Howard’s Reports, 404. 


874. A note payable to bearer is payable to anybody, and is not 
affected by the disability of the nominal payee to sue. Bank or Key- 
tucky vs, Wistar, 2 Peters’ Reports, 318. 


875. Under the statute of Maryland, if a bill of exchange be paid 
supra protest, for the honor of the payee, the first of three endorsers, 
who thereupon repays the amount of the bill, with interest and charges, 
to the person who took the bill for his honor, the payee thus becomes 
the holder of the bill, and may recover damages against the drawer. 
Bank or THE Unitep Srates vs, Unitep States, 2 Howard’s Reports, 
711. 

876. The mere possession of a promissory note by an endorsee, who 
has endorsed it to another, is not sufficient evidence of his right of action 
against his endorser, without a re-assignment or receipt from the last en- 
dorsee. Wetcu vs. Linpo, 7 Cranch’s Reports, 159. 

877. If the endorser of a bill come to the possession thereof, he is 
presumed to be the lawful holder; and this presumption is not removed 
by the fact that a special endorsement by him to a third person appears 
on the bill. Dugan vs. Untrep States, 3 Wheaton’s Reports, 172. 

878. The real payees of a negotiable note have the right to transfer it 
by endorsement; and if the name of another person, who never had any 
interest in the note, appears thereon as a payee, the fact may be shown, 
by evidence aliunde, that he was not a payee, and thus the title of the 
endorsee will be supported. Pxasz vs. Dwicut, 6 Howard's Reports, 
190. 
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879. The bona fide holder of a bill of exchange, who has taken it be- 
fore its maturity, in payment of a pre-existing debt, without notice of 
any equities existing between the drawer and acceptor, is not affected by 
those equities. Swuirr vs. Tyson, 16 Peters’ Reports, 1. 


880. A mere agreement by the holder with the drawer for delay, with- 
out a consideration, and not communicated to the endorser, does not dis- 
charge the endorser. McLemore vs. Powext, 12 Wheaton’s Reports, 554. 


881. Though an endorser of a negotiable note may ordinarily be de- 
clared against in an action for money had and received, yet if the plain- 
tiff’s evidence shows that he was a mere accommodation endorser, this 
action will not lie; he can be charged only on a special count upon the. 
note. Pacz’s ApMinistRaTorS vs, Bank or ALEXANDRIA, 7 Wheaton’s 
Reports, 35. 


882. If the second of a set of exchange has been duly protested, the 
endorsee may recover thereon against the endorser without producing the 
first of the set at the trial. Downes vs. Cuurcu, 13 Peters’ Reports, 205. 


883. An agreement between the first and second endorsers, for the ac- 
commodation of the maker, to share any loss equally, made at the time 
of endorsing the notes, may be proved by parol, has a valuable consider- 
ation in the mutual promises, and is binding. Puiurps vs, Preston, 5 
Howard’s Reports, 278. 


884. Ifa foreign bill be endorsed in Virginia, and duly protested for 
non-payment, the endorser is liable to an action for fifteen per cent. dam- 
ages; his contract being governed by the law of the place where it was 
made. Stacum vs. Pomeroy, 6 Cranch’s Reports, 221. 


885. Damages are allowed on bills as a compensation for not obtaining 
the money at the place stipulated, and not by way ofa penalty. Bayx 
or THE Untrep Srares vs. Unitep States, 2 Howard’s Reports, 711. 


886. Under the statute of Virginia, giving to debts due on protested 
bills of exchange the rank of judgment debts, a joint endorser, who has 
paid more than his proportion of the debt, has a right to satisfaction out 
of the assets of his co-endorser, with the priority of a judgment creditor. 
LippERDALE’s Execurtors vs. Ropinson’s Executor, 12 Wheaton’s Re- 
ports, 594. 


887. Under the law of Kentucky, the assignor of a promissory note 
assumes to pay it, if, by legal process and due diligence, the assignee is 
unable to recover the amount from the maker. Bank or rue Unitep 
Srares vs. Tyter, 4 Peters’ Reports, 366. 


888. Rules of due diligence under this law stated. bid. 


889. It was not incumbent on the assignee to take an execution return- 
able on a rule day; and when the greatest time intervening between the 
date of an execution and placing it in the hands of the marshal was thirty- 
one days, and from the return of one execution, or venditiont exponas, to 
the issuing of another, thirty days, this was due diligence. bid. 
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890. The law of Kentucky requires the assignee to pursue the jailer 
and his sureties, for an escape of the maker of a note, before resorting to 
the assignor. bid. 


891. If the endorser of a promissory note has been charged; by due 
notice of the default of the maker, the holder may proceed against either 
party, at his pleasure, and does not discharge the endorser by not issuing, 
or by countermanding an execution against the maker. Lznox vs. Provz, 
8 Wheaton’s Reports, 520. 


892. If a person write his name on a blank piece of paper, with the in- 
tent to have it operate as an endorsement of a negotiable note, to obtain 
a loan for the benefit of a friend, who is to sign as maker, and the note be 
written and signed, and the loan made on the faith of it, the signature 
operates as an endorsement, and binds the endorser. VuroLerr vs. Parroy, 
5 Cranch’s Reports, 142. 


893. Under the law of Virginia, an endorsee of a negotiable promissory 
note cannot maintain an action at law against his immediate endorser, 
without proof of the insolvency of the maker, or of a suit against him, 
even if the maker resided out of the jurisdiction, and the endorser put his 
name on the note to give it credit with the plaintiff, and took security for 
his indemnity. Juzany vs. Hopaxin, 5 Cranch’s Reports, 333, 


894, By the law of Virginia, no promise is implied in favor of an en- 
dorsee by any but his immediate endorser; an action of assumpsit does 
not lie by an endorsee against a remote endorser, founded on the endorse- 
ment, ManpEvILLE vs. Rippiz, 1 Cranch’s Reports, 290. 


895. Under the law of Virginia, the holder of a negotiable promissory 
note may maintain a bill in equity against a remote endorser to recover 
its contents. RippLe vs. ManpEvitin, 5 Cranch’s Reports, 322. 

896. The right thus asserted is the right of the endorsee who took the 
note from the defendant; and, therefore, any legal defence valid as against 
such immediate of the defendant, is valid in equity as against the remote 
endorsee. bid. 

897. Ifthe drawer of a bill puts it in circulation, bearing a forged en- 
dorsement of the name of the payee, and the drawee accepts and pays to 
a bona fide holder for value, he cannot recover back the money paid; his 
acceptance is a conclusive acknowledgment that he has funds of the 
drawer, and against him he can charge the amount of the bill, because the 
drawer is estopped to deny the verity of the endorsement. Horrsman 
vs, Hensuaw, 11 Howard’s Reports, 177. 


898. It is not a defence to an action on a bill of exchange by an en- 
dorsee for value, against the acceptor, that the bill was drawn for work 
and labor done, and the acceptance made on the faith of the drawer’s 
promise to make good certain defects in the work, which he had failed to 
do, though the endorsee had notice of these facts before he took the bill. 
Artuurs vs. Hart, 17 Howard’s Reports, 6. 

889. A bona fide holder of a bill may write over a blank endorsement 
an order to pay to a particular person, before or after the institution of a 
suit. Evans vs, GEE, 11 Peters’ Reports, 80. 
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900. An endorser is liable to an action for non-acceptance; going to 
trial on the merits is a waiver of a demurrer. bid. 


901. In the absence of any special contract, the first accommodation 
endorser has no claim on the second for any part of the money paid by 
the former to take up the note. McDonaup vs. Macruper, 3 Peters’ Re- 
ports, 470. 


902. An accommodation endorser of a note, negotiable in the Bank of 
Alexandria, is, by force of the act of incorporation, liable to an action be- 
fore the maker has been sued, and though he be solvent. Yxarton vs, 
Bank or Atexanpria, 5 Cranch’s Reports, 49. 


903. A parol promise to accept a particular bill, made to the payee, 
for a valuable consideration, moving from him to the drawee, binds the 
promissor, whether the bill had been drawn when the promise was made 
or not. . It is an original promise, and not within the statute of frauds. 
TownsLEy vs, SuMRALL, 2 Peters’ Reports, 170. 


904. The facts that the payee knew the drawer had no funds in the 
hands of the drawee, and intended to apply the bill to pay a debt for 
which the drawer was also liable, do not affect the case. bid. 


905. A promise to accept, to amount to an acceptance, must apply to 
the particular bill alleged to be accepted, and describe it in terms not to 
be mistaken. Boycn vs, Epwarps, 4 Peters’ Reports, 111. 


906. A general authority to draw cannot be treated as accepting the 
bills drawn under such authority; it must be declared on as a promise 
to accept by the promissee, or the party taking the bills on the faith of 
it. Ibid. 

907. The drawee is liable only for the rate of interest fixed by the law 
of the place on which the bill is drawn. bid. 


908. A factor, who has accepted a bill drawn by his principal and an 
accommodation drawer, and has funds of the principal in his hands, when 
the bill comes to maturity, is bound to apply those funds to pay that bill. 
He cannot sue the drawers and maintain that he applied those funds to 
pay a bill subsequently drawn by the principal alone. BravupeEr vs, 
Pups, 16 Peters’ Reports, 121. 

909. An endorser of a note, intended to guarantee a bill of exchange, 
cannot avail himself of want of notice to the drawer of the bill. 2 How- 
ard’s Reports, 457. 

910. An endorser who has settled with the maker, and discharged him 
from payment, is not entitled to notice of non-payment. Burke vs, 
McKay, 2 Howard’s Reports, 66. 

911. In an action by an endorsee against the maker of a promissory 
note, evidence that the defendant acknowledged his indebtedness to the 
plaintiff on the notes, is admissible to prove his signature, as well as the 
genuineness of the endorsements. McNeu vs. Houproox, 12 Peters’ 
Reports, 84. 
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912. In an action against the maker of a note, payable at a particular 
time and place, a demand need not be averred or proved; if the maker 
was ready, and offered at the time and place to pay, it is matter of de. 
fence to be pleaded and proved by him. Wautace vs. McConng 1, 13 
Peters’ Reports, 136. 


913. A letter, written within a reasonable time before and after the 
date of a bill of exchange, describing it in terms not to be mistaken, and 
promising to accept it, is, if shown to the person who afterwards takes 
the bill on the credit of the letter, a virtual acceptance, binding the per- 
son who makes the promise. Cooper vs. Payson, 2 Wheaton’s Re- 
ports, 66. 


914. The case of CootinaE vs. Parson (2 Wheaton’s Reports, 66) re 
viewed, and the rule confirmed, that a promise to accept, to amount to an 
acceptance, can be by a letter written within a reasonable time before or 
after the date of the bill, describing it in terms not to be mistaken, 

romising to accept it, and shown to the person who afterwards takes the 
Bill on the credit of the letter. Scuimme.tprennick vs. Bayarp, 2 Peters’ 
Reports, 264 


915. The following undertaking of the endorser of a promissory note— 
“T do request that hereafter any notes that may fall due in the Union 
Bank, in which I am or may be endorser, shall not be protested, as I will 
consider myself bound in the same manner as if the said notes had been 
or should be legally protested”—held to be a waiver of demand and no- 
tice, both parties having had a course of dealing founded on that con- 
struction. Union Bank vs, Hypz, 6 Wheaton’s Reports, 572. 


916. If an endorser, who has not been duly notified, unconditionally 
promise to pay the note, with a knowledge of all material facts, it is not 
necessary to prove notice or demand ; but saying he knew the maker had 
not paid it, and was not to pay it, that it belonged to himself alone to pay 
it, is not sufficient, unless the endorser knew there had been no demand, 
‘and that so he was discharged. Tuornron vs. Wrnn, 12 Wheaton’s 
Reports, 183. 


917. With some exceptions, notice of the dishonor of a bill need not 
be given to a drawer who had no funds in the hands of the drawee, or 
any right to draw. . Dickens vs. Beat, 10 Peters’ Reports, 572. 


918. A drawer had funds in the hands of the acceptor when the ac- 
ceptance was made, but withdrew them, under an agreement to provide 
other funds before the maturity of the bill; if the drawer failed to keep 
this agreement he was not entitled to notice of the dishonor of the bill, 
for he had no right to expect it would be paid. Ruerr vs, Pox, 2 How- 
ard’s Reports, 457. 


919. If the holder of a bill is unable, by due diligence, to ascertain the 
residence of the drawer, he is excused from giving him notice of the dis- 
honor of the bill. bid. 
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920. Notice left at the store of a son of the endorser, who resided in 

the same building, but had a usual place of business elsewhere, is not 

sufficient. Banx or THz Unirep States vs, Corcoran, 2 Peters’ Reports, 
121. 


921. Notice to an endorser, left with a fellow boarder, at a private 
poarding-house where the endorser lodged, he being absent, is sufficient. 
Bank oF THE Unitep States vs, Hatcn, 6 Peters’ Reports, 250. 


922. If notice has not been left with an endorser, or at his place of re- ° 
sidence or business, or deposited in the post for him, the evidence that it 
duly reached him should be clear and direct. The interests of commerce 
forbid a departure from the settled rules as to notice, by leaving juries 
to find actual notice upon loose and indeterminate evidence. Banx oF 
maz Unirep States vs, Corcoran, 2 Peters’ Reports, 121. 


923, Testimony, by a notary, that he sent the notice, is admissible, 
without producing a copy of the notice or proving its contents. Dickens 
vs, Beat, 10 Peters’ Reports, 572. 


924. The holder may either prove the use of due diligence to give no- 
tice, or that notice was, in fact, received by the drawer in due season. 
Ibid. 

925. Evidence of the routes and course of the post may be admissible 
upon either ofthese questions, vid. 


926, Where the holder of a bill inquired of a person trading in a par- 
ticular place, if he-knew where an endorser resided, and he replied that 


he resided at that place where he traded, and it did not “ey that the 


holder had any better means of knowledge, it was held, he had used 
due diligence to ascertain the place of abode of such endorser, and that 
anotice put into the post-office, directed to him there, was sufficient. 
Lambert vs, GuisELInN, 9 Howard’s Reports, 552. 


927. After due diligence has been used, and notice sent accordingly, 
the holder is not obliged to give any further notice, though he should af- 
terwards discover that the notice was directed to a place where the en- 
dorser did not reside. bid. 


928, There is no absolute obligation incumbent on the notary, who 
does not know the residence of an endorser, to inquire of the holder of 
the note. It depends on the circumstances, the question being whether 
due diligence has been used to discover his residence, Harris vs. 
Rosinson, 4 Howard’s Reports, 336. 


929. A notary called at the dwelling-house of an endorser, who usually 
resided in the same town where a note was payable and the holder re- 
sided, to give notice of its dishonor. He found the door locked, and, on 
inquiry of the nearest resident, was informed the endorser and his family 
had left town on a visit. Held, this complied with the obligation of the 
holder as to notice. Wuti1ams vs. Bank or THE Unttep Sratss, 2 Pe- 
ters’ Reports, 96. 


930. An endorser resided in the country, two or three miles from the 
town of Georgetown, where the note was payable, and was in the habit 
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of receiving his letters at the post-office of that place. Held, that a 
notice put into that post-office, and directed to him at Georgetown, was 
sufficient. Banx or Cotumpia vs. Lawrence, 1 Peters’ Reports, 578, 


931. Where a note is sent by the endorsee to the bank at which it is 
payable, for collection, and the endorser lives in the same town in which 
the bank is established, notice must be given to him personally, or left 
at his dwelling. It is not sufficient to place it in the post-office. Bow- 
“Line vs. Harrison, 6 Howard’s Reports, 248. 


932. A notice to an endorser may be given by any agent of the holder, 
and a notary who has possession of the note is presumed to be such 
agent., Harris vs. Ropinson, 4 Howard’s Reports, 336. 


933. If an endorser is in the habit of receiving his letters at cither one 
of three post-offices, a notice directed to him at either, and sent by mail, 
is sufficient. Bank or THE Unitep States vs. CARNEAL, 2 Peters’ 
Reports, 543. : 


934. Where bills were dated at a particular place, it is due diligence 
to direct the notice there, in the absence of all knowledge by the holder 
or the notary that it is not the residence of the drawer. Dickens 1s, 
Beat, 10 Peters’ Reports, 572. 


935. Such a notice need not declare that a demand was made on the 
maker at the place where the note was made payable. It is enough if it 
states a demand on the maker without showing where it was made. 
11 Wheaton’s Reports, 431. 


936. Where the second day of grace falls on Saturday, it is the last 
day of grace; and notice of non-payment given to the drawer of a bill 
on that day, after a demand upon the acceptor on the same day, after 
business hours, is sufficient to charge the drawer. Bussarp vs. Lev- 
ERING, 6 Wheaton’s Reports, 102. 


937. Notice to the drawer, by putting the same into the post office, 
where the persons live in different places, is good. bid. 


938. After demand upon the maker of a note, on the third day of 
grace, notice to the endorser on the same day is sufficient by the general 
law-merchant. LinpENBERGER vs. Beat, 6 Wheaton’s Reporis, 104. 


939. Evidence of a letter, containing notice, having been put into the 
post-office, directed to the endorser, at his place of residence, is sufficient 
. proof of the notice to be left to the jury, and it is unnecessary to give 
notice to the defendant to produce the letter before such evidence can 
be admitted. bid. 


940. Notice sent by mail, the next day after the dishonor of the note, 
isin duetime. Banx or ALExanpriA vs. Swann, 9 Peters’ Reports, 33. 


941. If a bill has been duly presented for payment or acceptance, and 
the presentment noted, the protest may be drawn up afterwards, when 
convenient. Battey vs. Dozier, 6 Howard’s Reports, 25. 


942. Though a usage existed in the District of Columbia, and had 
been sanctioned by decisions of this court, not to demand payment of 
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notes discounted by banks until the day after the third day of grace, 
yet a note not discounted, and not within this usage, is governed by the 
jaw-merchant. CookEnDoRFER vs. Preston, 4 Howard’s Reports, 317. 


943, In a notice to an endorser, it is not necessary to name the holder. 
Miis vs. Bank or THE Unirep States, 11 Wheaton’s Reports, 431. 


944, A notice which states the demand and dishonor of a note, and 
that it comes from the holder or his agent, is sufficient, without stating 
in terms that the holder looks to the endorser for payment. Banx or 
que Unitep States vs, Carneat, 2 Peters’ Reports, 543. 


945. A note for $1,400, but having the figures $1,457 in the margin, 
was described in the notice to the endorser as a note for $1,457. The 
parties and the date were correctly named. It was the only note of that 
maker and endorser in the bank which was described as the holder. 
Held, that the variance was not material. Bank or ALEXANDRIA VS, 
Swann, 9.Peters’ Reports, 33. 


946. A variance between the note and its description in the notice is 
not fatal, unless it render the notice insufficient to apprise the endorser 
what notice is referred to. Mutxs vs. Banx or tue Unitep Srartes. 11 
Wheaton’s Reports, 431. 

947. Demand on the maker of a note, payable at a bank, need not be 
averred or proved. Failure to make the demand and damage therefrom 
is matter of defence. Branston vs. Gizson, 9 Howard’s Reports, 263. 


948. On a note payable at and owned by a bank, no formal demand 
of payment is necessary. It is sufficient if the note is at the bank, and 
remains unpaid at the expiration of business hours. Bank or THE 
Unirep Srates vs. Carnual, 2 Peters’ Reports, 543. 


949. It is sufficient evidence of a demand of payment of a note made 
payable at a particular bank, that the note was at the bank, was its 
property, and was unpaid at maturity. FuLterton vs. Bank or THE 
Jnrrep States, 1 Peters’ Reports, 604. 


950. In an action against an endorser, on a note payable at a par- 
ticular bank, the bank not being the holder, an averment of a demand at 
that bank is indispensable. Bank or THe Unirep States vs, Suitu, 11 
Wheaton’s Reports, 171. 

951. But if the bank is the holder, an allegation that the note was 
presented to the maker and payment refused, under which competent 
evidence of a demand was introduced at the trial without objection, is so 
far sufficient that the judgment will not be reversed. bid. 


952. A protest of a Dill, payable at and held by a bank, need not 
state to what officer it was presented, or who replied it would not be 
paid. A statement that it was presented at the bank, and payment re- 
fused, is sufficient. Hi_penurn vs. Turner, 5 Howard’s Reports, 69. 


953. It is not necessary in Mississippi, or by the general law-merchant, 
that a promissory note should be protested by a notary, or that he should 
give the notices of the dishonor. Burxe vs. McKay, 2 Howard’s Jee- 
ports, 66. . 
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954, To charge one who endorses a promissory note for the accommo. 
dation of the maker, a demand on the maker and notice to the endorser 
are necessary. Frencn’s Execurrix vs. Banx or Cotumsta, 4 Cranch’s 


Reports, 141. 


955, A demand of payment of a promissory note must be made of the 
maker, on the last day of grace; and where the endorser resides in a dif. 
ferent place, notice of the default of the maker should be put into the 

ost-office early enough to be sent by the mail of the succeeding day, 
fone vs. Roperts, 2 Wheaton’s Reports, 373. 


956. Where the maker of a note, within ten days before it became pay- 
able, had removed into another jurisdiction without the knowledge of the 
holder, a presentment at his last place of abode in the jurisdiction was 
held sufficient. McGruver vs. Bank gr Wasuineton, 9 Wheaton’s Re- 
ports, 598. 

957. Though the maker of a note be dead, and the endorser be his ad- 
ministrator, a demand on him as administrator, and notice to him as en- 
dorser, are necessary to charge him as endorser. MaGrupEr vs. Union * 
Banx or Georcetown, 3 Peters’ Reports, 87. 


958. But where the note is given with full knowledge of the extent of 
the encumbrance, and the party thus consents to receive the title, its de- 
fect is no legal bar to an action on the note. 2 Wheaton’s Reports, 13. 


959. Any partial defect in the title or the deed is not inquirable 
into by a court of law, in an action on the note; but the party must seek 
relief in Chancery. Ibid. 

960. A notary must present the bill to the acceptor, when he demands 
the payment thereof; and a protest which states only that payment was 
demanded, is not admissible in evidence to prove presentment of the bill. 
This rule of the law-merchant exists in Louisiana. Mussen vs. Lake, 4 
Howard's Reports, 262. 

961. A mistake in the christian name of tne acceptor, in a copy of a 
bill of exchange inserted in the protest, the other descriptive particulars 
being sufficient to identify the bill, does not vitiate the protest. Denxis- 
toun vs. Stewart, 17 Howard’s Reports, 606. 


962. No protest of a promissory note is necessary, by the common law. 
Youne vs. Bryan, 6 Wheaton’s Reports, 146. 

963. A protest of an inland bill or promissory note, is not necessary, 
nor is it evidence of the facts stated in it. Union Bank vs. Hype. 6 
Wheaton’s Reports, 572. 

964, When the action is founded on non-payment of bills of exchange, 
it is not necessary to produce protests for non-acceptance. CLARKE v8. 
Russewt, 3 Dallas’ Reports, 415. 

965. If a drawee has been in the habit of receiving consignments from 
the drawer, and has an open account with him, he is not bound to accept 
a bill, though in fact drawn against a particular shipment, if the letter of 
advice merely directed him to charge the bill in account, and the state of 
the account was such that the drawee had no funds of the drawer. 1 Pe 
ters’ Reports, 264. : 
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966. An acceptor supra protest, for the honor of the endorser, may, on 
ayment of the bill, recover of the endorser, though he accepted at the 
instance of the drawee, and as his agent, provided the endorser is not 
damnified by this indirect mode of proceeding on the part of the drawee. 
Konie vs, Bayarp, 1 Peters’ Reports, 250, 


967. Under the Virginia act of 1775, the actual consideration, though 
different from that stated on the face of the bill, governs, and the jury 
having found that to be such as to take the case out of the statute, the 
statement on the face of the bill is immaterial. Broww vs. Barry, 3 Dal- 
las’ Reports, 3 


968. Although the consideration of a promissory note fail, by reason of 
the failure of the payee to perform his part of the agreement upon which 
it was given, yet, ifa new agreement as a substitute for the old one be 
entered into between the original parties to the note, this failure of the 
original consideration creates no equity in favor of the maker of the note 
against the endorsee, even in Virginia. Youne vs. Grunpy, 7 Cranch’s 
Reports, 548. 


969. Where a promissory note was given for the purchase of real pro- 
perty, held, that the failure of consideration, through defect of title, must 
be. total, in order to constitute a good defence to an action on the note. 
GreEnLEaF vs. Coox, 2 Wheaton’s Reports, 13. 


970. On the day when a bill was due, a notary went with it several 
times to the office of the acceptors, but found the doors closed, and no 
person there to answer his demand. This was held a good demand, 
although one of the firm resided in the place. Wiseman vs CHIAPELLA, 
23 Howard’s Reports, 368. 


971. And a protest stating the presentment as above, is prima facie 
evidence that it was made at the proper time of the day. bid. 


972, A presentment for payment, according to the law of the place 
where the bill is payable, is sufficient; and as the above presentment was 
good according to the law of Louisiana, the notary making it was held 
guilty of no negligence. bid. 

973. The words “ne varietur,” written on a negotiable note by a notary, 
do not restrain its negotiability by the laws of Louisiana, FLEEKNER vs. 
Tae Bank or tHe Unitep States, 8 Wheaton’s Reports, 338. 


974, A bill of exchange drawn in one State upon a person in another 
State, and payable in the latter State, is a foreign bill, within the meaning 
of the 11th section of the judiciary act. (1 Statutes at Large, 78.) And 
if its holder is competent to sue the defendant in a circuit court, it is of 
no importance that the original payee was not thus competent. Bucx- 
NER vs. Fintey, 2 Peters’ Reports, 586. 


975. A bill of exchange drawn in Kentucky by one resident of that 
State on another resident there, but payable in New-Orleans, is a foreign 
bill, and the holder is entitled, by the law-merchant, to recover of the 
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drawer, after protest for non-payment, damages for re-exchange ; the par. 
ties having liquidated those damages, it was presumed they adopted the 
proper rate. 5 ne or THE Unitep Sratzs vs. Dantex, 12 Peters’ Re. 
ports, 32. 

976. The following paper—“ No. 959. Mississippi Union Bank, Jack- 
son, (Miss.,) February 8th, 1840. I hereby certify that Hueu Suonrr has 
deposited in this bank, payable twelve months from 1st May, 1839, with 
five per cent. interest till due, fifteen hundred dollars, for the use of Hry- 
ry Mier, and payable only to his order, upon the return of this certifi- 
cate. $1,500. Wa. V. Grayson, Cashier”—not being paid at maturity, 
and due demand made, and notice to an endorser having been given, 
held, that it was negotiable, and the endorser liable. Muuuzr vs. Avs- 
TEN, 13 Howard’s Reports, 218. 


977. Though one dealing with an agent is generally bound to know 
the extent of his powers, yet, if the principal has, by his acts or declara- 
tions, authorized a third person to believe that the agent has power to 
draw, and such third person has taken the agent’s bills, the principal can- 
not accept them for the honor of such third person. ScHIMMELPENNICK 
vs. Bayarp, 1 Peters’ Reports, 264. 


978. If drawees were bound in good faith to accept, they cannot as- 
sume the position of acceptors supra protest, for the honor of an endorser. 
Ibid. 


XXIX. Decisions or tHe Enewisn Courts. 


979. {fa promissory note, made payable to the order of A., is backed 
by B. with his name, at the request of A., and then she places her name 
on the back under B.’s, but afterwards erases her name and places it 
above B.’s; this is not such an endorsement of the note by B. to A. as 
makes him liable as endorser to her, Lecaan vs. Kirkman, 6 Common 
Bench (New Series) Reports, 929. 


980. Notice of dishonor by the maker of a promissory note having 
been omitted to be given to the endorser, if he writes, in answer to an 
application for payment, pointing out the hopelessness of suing him, as 
he had nothing but 7s. 6d. a day, and saying, “had circumstances been 
different, you may rest assured no application would have been needed,” 
this is not evidence of waiver of notice. bid. 


981. Goods having been ordered by E., were invoiced to “ E. and Son,” 
and a bill was drawn for the price on “E. and Son.” The bill was ac- 
cepted in the handwriting of the son, in name of “ E. and Son.” The 
son was not a partner, and it was alleged that he accepted the bill only as 
his father’s amanuensis. Held, that if the son had so conducted himself 
that the drawer of the bill might reasonably have believed, and did be- 
lieve, that he was a partner, he was liable on the bill. Gurwey v3. 
Evans, 3 Hurlstone & Norman’s (English) Reports, 122. 
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982. One Darton, wanting money, he and the defendant applied to 
the plaintiff to draw a bill, to be accepted by Darron, and endorsed by 
the defendant, and the defendant promised the plaintiff that he should 
not be called upon. The jury found that Daxron and the defendant 
were both principals in the transaction. Held, that the plaintiff having 
paid the bill, was entitled to recover without proofs of a promise in 
writing under the statute of frauds, section 4. Batson vs. Kina, 4 Hurl- 
stone & Norman’s (English) Exchequer Reports, 739. 


989. Action by a holder of a bill of exchange against the drawer. Plea, 
that the plaintiff, after endorsement to him by defendant, and while holder, 
and without .defendant’s consent, agreed with K. to give time to the ac- 
ceptor, in consideration that K. would see the bill paid; and that plaintiff 
gave time accordingly; whereby plaintiff discharged defendant from pay- 
ment. K. was not alleged to be a party to the bill. Held, that the plea 
was bad, inasmuch as the agreement to give time, not being with the 
principal debtor, but with a stranger, no party to the bill, did not dis- 
charge the defendant as surety. Fraser vs. Jornpan, 8 Lillis and Black- 
burne’s (Q. B.) Reports, 303. 


984, In an action on a promissory note, payable on demand, the de- 
fendant pleaded, as an equitable defence, that he signed the note only to 
secure a debt due from one S., (one of the makers,) to the plaintiffs, and 
that they, knowing this, without the defendant’s consent, for a good con- 
sideration, agreed to give S. time for payment of the note, whereby the 
defendant had been damaged. The only evidence in support of the plea 
was, that §., the principal, had repeatedly prepaid the plaintiffs a certain 
sum, as interest, in order to obtain forbearance for successive periods of 
three months. , Held, that this evidence was insufficient to sustain the 
plea. Rayner vs. Fussey, 4 Hurlstone & Norman’s (English) Re- 
ports, 861. 


985. A. obtained an advance of money from a loan society, upon the 
security of the joint and several promissory note of himself and the de- 
fendant, (who, to the knowledge and on the requirement of the society, 
signed the name as surety,) and of a bill of sale of A.’s furniture. Certain 
instalments of the note being in arrear, the lenders seized and sold the 
goods of A. under the bill of sale, and afterwards sued the defendant for 
the balance. Held, that it was competent to the defendant to show, by 
way of equitable defence, that, but for the mismanagement of the plain- 
tiff’s agents, the goods of A. would have realized sufficient to satisfy the 
whole debt. Murvat, &c., Assurance vs. Suptow. 5 Common Bench 
(New Series) Reports, 449. 


986. The holder of a bill of exchange, on the day after it became due, 
called at the office of J., the drawer, and on being told that he was en- 
gaged, wrote on a scrap of paper, and sent into him the following notice: 
“B.’s acceptance to J., £500, due 12th January, is unpaid; payment to 
R. and Co, is requested before four o’clock.” The clerk who took in the 
notice said: “It should be attended to.” Held, a sufficient notice of dis- 
honor. Pavt vs. Joxx, 3 Hurlstone d& Norman’s (English) Reports, 455. 
8. C., 4 Tbid, 355. 
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987. Also that, under the circumstances, it was a question for the j 
whether there was not a sufficient intimation that the bill was dishonored, 
Ibid. 

988. One who endorses a bill as surety is entitled to notice of its dis. 
honor, although it be given for the purpose of raising funds for a compan 
in which he (as well as the holder of it) is a shareholder. Matrass vg, 
Siwp.z, 6 Common Bench (New Series) Reports, 494. 


989. The court refused to refer an action upon bills of exchange to the 
master, under the compulsory clauses of the common law procedure act, 
1854, Pe.iat vs, Marwick, 3 Common Bench (New Series) Reports, 760, 


990. To an action by endorsees against the drawers, the court refused 
to allow, as an equitable defence, a plea that a debt was due to the plain- 
tiffs from a public company, which had professed to assign its business 
and obligations to the defendants; that the bill was afterwards given by 
the defendants in consideration of that debt, and upon the supposition 
that the assignment was legal and valid, whereas it proved to be illegal 
and void, the proposed plea affording no defence to the action, either legal 
or equitable. Batrour vs. Sza, &c., Assurance Company, 3 Common 
Bench (New Series) Reports, 300. 


991. The court refused to allow a defendant to plead to an action 
against him as acceptor of a bill of exchange, that the bill was a renewal 
of a former bill, which had been accepted upon a direct understanding 
that it was to be renewed from time to time, until the defendant should 
be of ability to meet it, he paying, in the mean time, interest at ten per 
cent. ; that the defendant had always performed his part of the agreement, 
but that the plaintiff had refused to renew the bill upon application for 
that purpose, although he well knew that the defendant was not of ability 
to pay it. Fuieut vs. Gray, 3 Common Bench (New Series) Reports, 320. 


992. The authority given by a blank acceptance to fill it up for the 
amount which the stamp will cover, is not lost merely because the drawer, 
by mistake, ante-dates the instrument a whole year, even although it is 
made payable some time after date ; and if the period has in fact elapsed, 
from the time of the completion of the instrument, an action may be main- 
tained on it, and the variance will be amendable. AnrmFIeLp vs, ALLPORT. 
3 Hurlstone & Norman’s (English) Reports, 911. 


— 

993. An instrument drawn in the form of a bill, payable to beare=, even 
if accepted in blank, and afterwards filled up by the drawer, may be de- 
clared upon by the endorsee, as a promissory note made by the drawer, 
and endorsed by the drawee. . At all events, the variance, if any, will be 
amendable. bid. 


994. Where a bill is drawn for a given sum, “ with interest at ten per 
cent. per annum,” the drawer, on default of the acceptor, is liable for in- 
terest at ten per cent. after the maturity of the bill, and notice of the dis- 
honor. Krgnsz vs, Krenz, 3 Common Bench (New Serics) Reports, 144. 
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995. A declaration on a bill of exchange against the acceptor, alleged 
an endorsement by the drawer to the H. Company, and by the company 
to the plaintiff. Plea, traversing the endorsement by the company. It 
was proved that the bill had been endorsed in blank by the drawers, and 
afterwards delivered by them to the company. It was endorsed by two 
directors “ per proc. of the company” to the plaintiff. By the deed of 
settlement, and resolutions which were duly registered, the directors had 
no power to endorse the bill. Held, that whether or not the company 
was bound, the endorsement being sufficient to transfer the property, and 
right of suit on the bill, the allegation in the declaration was proved. 
Surrn vs. Jounson, 3 Hurlstone & Norman’s (English) Reports, 222. 


996. Action by efdorsee against drawer of a bill of exchange. Plea, 
that the defendant endorsed the bill, and delivered it to W. to get dis- 
counted for the defendant, and pay him the proceeds; that the bill was 
never discounted for the defendant, nor was there any consideration for 
his endorsing it, or paying the amount thereof, and W., in fraud of the 
defendant, endorsed the bill to the plaintiff without consideration. At 
the trial the defendant proved that he endorsed the bill in blank, and de- 
livered it to W. to get discounted for him, which W. promised to do, and 
bring him the money on the following morning. W. took away the bill, 
but never returned, and the defendant heard no more of it until payment 
was demanded by the plaintiffs attorney. Held, sufficient evidence of 
illegality to cast on the plaintiff the onus of proving consideration. Ha. 
vs, FEATHERSTONE, 3 Hurlstone d& Norman’s (English) Reports, 284. 


997. To a declaration by endorsee against acceptor of a bill of ex- 
change for £300, the defendant pleaded, as to £272 2 shillings and seven 
pence, that before the endorsement or acceptance he applied to the 
drawer to advance him £300, which the drawer agreed to do, on his de- 
positing certain canvas with him and accepting the bill, the drawer to 
have power of selling the canvas and applying the proceeds in payment 
of the bill, if not paid by the defendant when due; that the bill was ac- 
cepted and the canvas deposited on the terms aforesaid; that after the 
_ bill was due, the drawer sold the canvas, and received the proceeds, 
£272 2s, 7d., and holds the same, and that the bill was endorsed by the 
drawer to the plaintiff after it became due, and subject to the equity of 
the proceeds of the sale of the canvas being applied to the payment of 
the bill, and without value. Held, by the court of Exchequer Chamber, 
(affirming the judgment of the court of Exchequer,) that the plea was good. 
Hoimss vs, Kipp, 3 Hurlstone & Norman’s (English) Reports, 891. 





Difference between Money and Capital. 


THE DIFFERENCE BETWEEN THE DEMAND FOR MONEY 
AND THE DEMAND FOR CAPITAL, 


One of the principal causes of confusion in the discussion of financial 
questions is the wal “represent.” The calling of one thing the repre- 
sentative of another, may be generally taken as pretty conclusive evidence 
that the speaker has but a vague idea either of the thing which he calls 
the representative, or of the thing which he supposes that it represents, 
Nothing is more simple and easy than to underst&md what wealth, capi- 
tal and money actually are in fact, and an understanding of this renders 
all questions connected with the subject perfectly plain; while the re- 
garding of one as the representative of another, is generally both the 
cause and the consequence of a confusion of ideas. 

As the first step in this discussion let us inquire, What is capital? and 
what is money? and how are these distinguished from other forms of 
wealth ? 

Weattu consists of wheat, beef, fuel, carriages, pictires—all articles 
and substances which have the power of satisfying any human want, and 
which cannot be procured without labor; also of farms, steam-engines, 
machinery, ships, &c., which aid in producing or procuring these. A 
bushel of wheat is a portion of the wealth of the world—not because 
it represents a gold or silver dollar—but because it has the power of 
satisfying the hunger of men. And no article or substance is a portion 
of wealth unless it has the power of gratifying some human want, or can 
be made subservient to the production of something which has this 

ower. 

. Capirat is that portion of wealth which is employed in the production 
of other wealth. The dealers of uncurrent money have most of their 
capital in the form of money, but they are an exception to the great mass 
of the industrial community. The capital of manufacturers is in their 
mills, steam-engines, raw materials, &c. ; the capital of ship-owners is in. 
their vessels, provisions, &c.; the capital of merchants is in their mer- 
chandise. 

Money consists of bits of certain metals, and of slips of paper, which 
generally are promises to deliver stated portions of these metals. 

As money is not identical either with capital or with any other portion 
of wealth, neither is the demand for it identical with the demand for 
capital, orthe demand for other commodities. The wants of men being 
unlimited,there is no limit to the wish for articles which will satisfy 
these wants. The desire for wealth is, therefore, boundless. But desire 
is a very different thing from commercial demand. There are thousands 
of men in this community who have an earnest wish each for a brown 
stone house, but the commercial demand for brown stone houses is strictly 
limited to those who are able to buy them. It is the same with all com- 
modities; there is no limit to the desire for them, but there is a limit to 
the ability to purchase, and this limits the commercial demand. 
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There is no limit to the desire for capitah There are plenty of pen- 
niless fellows in the community who would plunge into all sorts of enter- 
prises if they could induce some capitalist to intrust them with a portion 
of his funds. But the enterprising spirit of these men has no effect upon 
the rate of interest. The commercial demand for capital is confined to 
those men of enterprise who not only see opportunities for its profitable 
use, but who are able also to furnish satisfactory security for its repay- 
ment. The supply of capital is the accumulation in the hands of those 
having it to loan. The rate of interest is determined by the relative 
strength of these two classes, that is, by the relation between the supply 
and demand. And it will be observed that the interest is determined 
by the relation between the supply and demand, not of money only, but 
of the aggregate capital, including steam-engines, mills, machinery, wool, 
cotton, &c., as well as gold, platinum, silver, copper, nickel and bank 
notes. The capital at interest in this country is several times as much 
as the money in the country. In 1850, when the people of California 
probably had more money in their possession, in proportion to the popu- 
lation, than any other community ever had, the aggregate capital was so 
small, in proportion to the demand, that the current interest on good 
security was ten per cent. a month; and a rocker, costing thirty dollars, 
would rent for a dollar and a half per day. 

The demand for money by any community is a different thing from 
the demand for capital. Every country wants sufficient money to carry 
on its business with convenience and facility, and every country will 
appropriate enough of its wealth to procuring this supply of currency. 
Each business man, and each person, will keep such portion of his capital 
in the form of money as the demands of his business require. And the 
action of the several individuals constitute the action of the community. 

When a manufacturer hires $1,000 from a banker, he receives the 
amount in money, but it does not serve his purpose to keep the amount 
in money; he must presently pay it away for machinery or material to 
be used in his manufacturing operations. The money goes forth among 
the community, and may be employed in a hundred other transactions, 
but the $1,000 of the banker’s capital is in the manufacturer’s machinery, 
and cannot be loaned again until the manufacturer repays the loan. The 
same is the case with capital loaned to the government. Though the 
money loaned may all be in the country, the capital is consumed in mili- 
tary operations, and cannot be loaned again. 

This distinction between the demand for capital and the demand for 
money, though so manifest, has escaped the perception of some able 
writers on the subject. The author of the article on money in the Zn- 
cyclopedia Britannica objects to some of the conclusions of M. Say, as 
stated in his work on Political Economy ; and in the very paragraphs in 
which the encyclopsdist assails the positions of this clear-headed and 
sound master of the science, he shows plainly that he confounds, in his 
own mind, the commercial demand for currency, not only with the de- 
mand for capital but also with the desire for wealth. G 
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THE BANKS OF THE CITY OF NEW-YORK. 


Weekly Returns of Loans, Specie, Circulation, Deposits and Exchanges 
of the Banks of the City of New-York, 1863. 


[Fifty-four banks; aggregate capital December, 1863, $69,494,577. ] 


1863. Loans. Specie. Circulation. Deposits. Exchanges. 
8,.... $178,810,009 .. $85,954,550 .. $9,754.355 .. $ 159,168,246 .. $ 186,861,762 
10,.... 175,816,010 .. 36,770,746 .. 9,551,568 162,878,249 .. 249,796,499 
17,.... 176,606,553 .. 87,581,465 .. 9,241,670 164,666,008 .. 814,471,457 
24,.... 179,288,000 88,599,000 .. 9,088,000 168,269,000 .. 298,861,600 
81,.... 179,823,501 .. 88,994,840 .. 8,906,110 169,951,376 298,076,673 
yess. 179,892,161 83,243,839 8,780,154 . 166,342,777 802,352,571 
14,.... 178,108,592 .. 88,426,460 8,756,317 . 167,720,880 .. 265,189,104 
21,.... 178,885,830 87,981,310 8,752,586 .. ° 170,108,758 .. 291,249,930 
28..... 179,958,842 89,512,256 .. 8,739,969 . 178,912,695 840,514,444 
Tyeeee 181,098,822 .. 89,705,089 8,693,175. 175,689,212 .. 844,484,449 
14,.... 177,875,949 .. 86,110,085 .. 8,657,016 172,944,084 .. 807,870,818 
21,.... 178,829,479 . 83,955,122. 8,609,723 .. 167,004,466 .. 277,831,351 
28,.... 172,448,526 .. 84,817,691 . 8,560,602 158,868,846 .. 281,826,258 
4,..0. 173,088,019 . 84,257,121 8,848,094 160,216,418 .. 287,847,704 
11,.... 170,845,288 .. 85,406,145 8,178,091 159,894,781 .. 264,468,080 
18,.... 169,182,822 86,761,696 .. 8,089,558 .. 164,109,201 .. , 259,417,565 
25,.... 171,079,822 87,175,067 .. 7,555,549 167,863,999 258,654,781 
Q,... 177,864,956 .. 86,846,523 .. 7,201,169 . 167,696,916 .. 297,817,283 
9,.... 180,114,988 88,102,683 .. 7,080,565 .. 168.656,513 .. 867,560,731 
16,. 180,711,072 88,556,642 . 6,901,700 168,879,180 .. 853,346,664 
23,.... 181,819,851 .. 88,544,865 .. 6,780,678 .. 167,655,658 .. 830,304,748 
80,.... 181,825,856 87,692,634 . 6,494,375. 166,261,111 .. 307,690,913 
6,.... 182,745,080 . 87,241,670 . 6,341,091 .. 162,767,154 .. 289,757,540 
130,808,823 . 87,884,123 6,210,404 159,551,150 .. 802,377,276 
177,088,295 . 88,314,206 6,120,252 .. 157,123,801 .. 259,483,221 
175,692,421 . 83,271,202. 6,004,177 .. 158,589,808 264,819,856 
174,887,884 .. 88,802,826 .. 5,998,914 158,642,825 .. 267,785,773 
175,087,485. 83,712,397 .. 5,927,071 .. 160,788,496 .. 319,945,652 
178,126,887 88,254,427 .. 5,880,628 108,819,544 .. 251,168,759 
178,086,886 .. 85,910,227 . 5,775,188 .. 164,188,549 284,684,421 
176,208,597 .. 83,746,631 5,700,452 .. 161,178,146 292,211,821 
176,559,840 83,156,548 .. 5,706,024 .. 155,868,116 .. 279,354,006 
175,805,471 .. 82,874,913. 5,618,177 155,950,043 .. 298,936,160 
175,713,189 $1,520,499 5,455,970 156,588,095 .. 873,755,630 
176,748,618 .. 82,039,055 .. 5,475,964 .. 156,761,695 .. 892,404,680 
178,477,037 . 81,989,881 .. 5,456,016 .. 158,110,687 .. 394,814,319 
200,028,980 .. $2,018,107 .. 5,457,366 178,588,622 .. 871,510,552 
207,679,456. 81.014,411 .. 5,414,643 185,576,199 .. 843,263,949 
204,501,984 . 80,008,566 . 5,877,896 186,080,773 .. 354,203,025 
206,442,974 .. 80,064,614 . 5,375,586. 182,658,494 .. 875,032,633 
206,906,903 .. 29,927,281 .. 5,522,178 180,087,283 .. 899,288,092 
206,638,749 28,382,478 5,618,764 .. 178,050,817 .. 427,981,203 
204,013,870 28,804,915 . 5,799,097. 172,487,596 .. 469,175,456 
208,229,418 .. 28,124,991 . 5,971,733 171,176,254 .. 443,205,385 
198,436,841 .. 28,783,281 6,100,385. 159,499,198 .. 459,438,709 
182,042,530 29,177,049 .. 6,095,982. 151,779,498 .. 441,451,540 
176,702,428 .. 28,054,514 . 6,122,879 145,248,846 .. 400,676,757 
178,515,860 .. 27,555,175 .. 6,126,411 .. 189,645,665 .. 899,828,960 
172,957,251 .. 27,099,695 6,178,414 188,195,914 .. 456,633,341 

; 172,585,406. 26,439,354 6,166,077 .. 140,015,995 .. 894,140,163 
19,.... 178,492,886 25,789,860 .. 6,189,301 141,548,939 .. 418,645,071 
26,.... 172,483,163 .. 25,541,603 .. 6,125,172 .. 189,660,287 .. 844,855,135 
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THE BANKS OF THE CITY OF BOSTON. 


Weekly Returns of Loans, Specie, Balances due to other Banks, Deposits 
and Circulation of the Banks of the City of Boston. 


[Forty-two banks; aggregate capital December, 1863, $88,231,700. ] 


1863. Loans. Specie. Due to Banks, Deposits. Circulation. 
8,.... 8 77,830,046 .. § 7,672,028 .. $16,970,044 .. $83,872,648 .. $ 8,190,496 
10,.... 17,427,178 .. 7,751,123 ., 17,006,888 .. 83,063,750 8,378,162 
17,.... 76,624,673 .. 7,710,686 16,547,793 83,862,048 .. 8,199,585 
24,.... 76,854,004 .. 7,710,672 .. 16,811,665 .. 88,847,017 .. 8,008,481 
81,.... 77,496,787 .. 7,685,871 .. 16,888,828 .. $4,499,878 . 7,865,122 
Tyo 78,420,940 .. 7,107,125 .. 16,982,299 .. 85,178,560 . 8,074,147 
14,.... 78,481,146 7,794,119 .. 17,070,742 84,908,298 .. 8,000,972 
91,.... 78,782,746 .. 7,623,819 17,831,854 .. 84,955,475 .. 8,002,838 
98,.... 79,127,488 7,058,197 .. 17,528,482 .. 95,545,548 8,019,767 
T,.... 19,274,199 .. 7,582,027 17,340,869 .. 85,215,871 .. 8,224,886 
14,.... 79,686,184 .. 7,609,288 .. 18,447,286 .. 82,955,149 .. —‘7,780,062 
. 79,488,286 7,595,063 .. 18,174,736 .. 82,572,926 .. 7,686,683 
77,935,730 .. 7,572,616 . none a 81,604,465 .. 7,593,763 
76,983,573 .. 7,708,786... 15,444,317 .. 82,684,356 7,963,467 
74,551,013 .. 7,812,895 .. 14,567,871 82,494,822 .. 7,762,915 
78,459,160 .. 7,799,815 .. "18,815,590 83,209,742 7,278,506 
78,557,897 7,838,285 .. 18,303,205 82,781,588 .. 7,039,837 
£78,218,155 .. 7,854,731 18,237,672 .. 81,949,762 7,438,496 
73,062,789 . 7,847,849 .. 12,880,809 .. 81,809,985 7,688,283 
78,068,598 .. 7,794,046 .. 12,938,066 .. 82,192,770 .. 7,167,327 
78,424,004 1,750,951. 12,788,286 .. 82,575,786 6,918,226 
78,591,867 9,788,557 .. 12,626,675 81,728,285 7,030,286 
78,826,857 7,730,605 .. 12,235,506 . 81,477,631 7,109,262 
73,850,871 .. 7,697,017 .. 12,504,559 .. 81,855,795 .. 7,844,446 
78,421,084 .. 7,683,987 12,193,815 .. 81,477,596 .. 7,040,624 
73,548,918 .. 7,744,827 .. 11,948,700 81,509,268 7,478,800 
78,485,765 .. 1,774,991 18,201,596 .. 80,277,502 7,508,442 
73,807,922 .. 7,822,720 .. 18,802,259 .. 29,287,288 .. 7,401,452 
72,850,716 .. 7,811,518 12,950,000 .. 28,011,571 7,246,797 
72,890,364 . 7,798,916 .. 12,655,179... 28,884,096 .. 7,317,402 
71,997,503 1,798,275 .. 12,824,673 .. 28,247,266 .. 7,440,212 
71,860,075 .. 7,818,497 . 12,765,527 .. 27,898,073 7,198,917 
71,447,520 .. 7,780,905 .. 12,663,321 27,516,154 .. 7,808,757 
71,478,116 .. 7,752,516 .. 12,618,812 .. 27,762,955 7,227,704 
71,717,905 .. 7,637,402 12,379,168 .. 28,788,498 7,597,036 
75,599,232 7,591,589 . 18,428,882 81,143,588 .. 7,600,556 
79,595,740 .. 7,595,358 .. 18,564,901 .. 84,509,214 7,604,161 
78,458,387 .. 7,707,106 .. 18,315,006 84,495,540 7,620,371 
TT,798,42T 8,042,062 18,498,019 .. 85,485,811 .. 8,107,720 
78,160,899 .. 7,991,999 .. 18,909,458 .. 85,784,989 .. 8,399,769 
78,216,435. .. 7,880,882 .. 18,503,541 .. 86,127,597 8,323,451 
78,746,728 .. 7,850,547 . 18,390,834 86,682,299 8,086,072 
79,378,840 .. 7,841,882 .. 18,380,867 .. 85,775,102 8,606,626 
78,554,017 .. 7,975,057 .. 12,667,979 . 84,557,547 9,527,161 
76,412,858 .. 7,908,760 .. 11,726,553 .. 83,165,071 9,618,153 
75,544,964 .. 7,794,227 .. 11,198,687 .. 82,960,178 9,436,924 

-» 75,612,863 .. 7,729,708 .. 11,529,056 .. $2,866,287 .. 9,745,094 

voce 674,741,997 .. 7,728,551 .. 11,577,644 .. $1,635,785 .. 10,020,994 
wees 74,251,884 7,659,676 .. 11,905,518 .. 81,086,783 .. 9,788,910 
19,..0. 78,848,297 .. 7,573,741 12,870,821 .. 81,891,629 .. 9,704,087 
26,.... 75,684,207 7,582,360 .. 12,412,473 .. $2,871,254 .. 9,517,116 
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THE BANKS OF THE CITY OF PHILADELPHIA, 


Weekly Returns of Loans, Specie, Balances due to other Banks, Deposits 
and Circulation of the Banks of the City of Philadelphia, 1863, 


[Twenty banks ; aggregate capital December, 1863, $12,335,635. ] 


1863. Loans. Specie. Due to Banks. Deposits. Circulation, 
Jan, —8,.... $87,679,675 .. $4,510,750 .. $6,949,785 .. $28,429,189 .. $4,504,115 
10,.... 97,588,757 .. 4,554,786 .. 6,890,963 .. 28,018,792 .. 4,450,676 
17,.... 87,416,694 .. 4,549,369 .. 7,050,847 .. 27,877,069 .. 4,389,501 
24,.... 87,479,712 .. 4,572,419 .. 6,755,980 .. 28,778,517 .. 4,284,947 
87,268,894 .. 4,562,580 .. 6,698,210 .. 29,281,758 4,181,503 

1,.... 987,886,867 .. 4,319,706 .. 6,958,215 .. 29,862,164 .. 4,089,918 
14,.... 87,710,851 4,272,847 .. 7,452,563 .. 28,759,049 .. 8,888,185 
21,.... 87,720,460 .. 4,276,761 .. 7,418,250 29,342,596 .. 8,779,781 
28,.... 87,901,080 4,267,626 .. 6,775,963 .. 80,178,518 .. 8,696,007 
88,608,871 .. 4,249,085 .. 6,549,428 .. 8v,679,259 .. 8,608,870 
89,206,028 .. 4,247,817 .. 6,783,218 . 80,549,587 . 8,584,880 
29,458,884 .. 4,247,688 .. 7,418,482 80,106,185 .. 8,295,809 
88,957,012 .. 4,811,704 .. 6,504,758 .. 29,171,283 .. 8,869,194 
87,516,520 .. 4,839,252 .. 5,768,558 .. 89,581,559 .. 3,874,418 
36,250,402 .. 4,848,242 .. 5,958,809 .. 80,117,527 .. 3,296,685 
86,295,644 .. 4,848,983 .. 5,806,809 .. 81,059,044 .. 8,185,042 
86,482,058 .. 4,346,377 .. 5,448,124 .. 81,021,799 .. 8,078,901 
86,587,294 4,855,824 .. 5,828,898 .. 80,859,231 . 2,989,498 
86,593,179 .. 4,859,865 .. 4,975,939 80,949,781 .. 2,901,600 
86,887,801 .. 4,857,119 .. 4,640,622 .. 81,892,808 .. 2,866,121 
87,116,093 .. 4,857,169 .. 4,658,392 .. 82,455,153 .. 2,808,109 

* $7,148,987 .. 4,857,021 4,707,278 .. 81,888,763 .. 2,706,958 
87,157,769 .. 4,357,076. 4,645,712 81,549,839 .. 2,649,983 
87,228,627 .. 4,827,025 .. 4,914,495 .. 81,648,959 .. 2,621,098 
87,219,216 .. 4,356,744 .. 4,868,495 81,298,880 .. 2,596,115 
87,250,665 .. 4 859,043 5,116,692 . 81,446,204 .. 2,556,855 
85,936,811 .. 4,360,785 .. 5,960,006 .. 28,504,544 2,564,553 
$4,866,842 .. 4,860,000 .. 4,784,842 .. 28,701,818 2,507,709 
84,662,966 .. 4,361,999 4,580,822 .. 29,931,608 .. 2,482,986 
$4,517,847 .. 4,227,448 .. 4,805,045 .. 80,448,480 .. 2,418,468 
84,390,179 .. 4,187,056 .. 4,963,299 .. 80,799,448 .. 2,417,739 
84,645,243 .. 4,112,013 .. 4,740,391 .. 80,513,961 .. 2,880,720 
85,111,247 .. 4,112,542 .. 5,161,573 .. 29,959,127 .. 2,858,896 
85,876,714 .. 4,118,050 .. 4,926,002 .. 29,975,947 .. 2,823,854 
35,206,376 .. 4,118,809 .. 4,551,081 . 80,195,167 .. 2,202,607 
85,778,596 .. 4,118,162 .. 4,574,087 .. 80,654,672 .. 2,258,806 
89,575,410 .. 4,108,115 .. 4,997,015 .. 98,626,702 .. 2,223,583 
40,175,698 .. 4,102,701 .. 5,079,742 .. 83,089,085 .. 2,224,682 
89,485,318 .. 4,116,683 .. 4,616,754 .. 82,402,783 .. 2,294,874 
88,798,880 .. 4,297,265 .. 4,429,097 .. 82,258,554 .. 2,193,000 
89,046,484 .. 4,239,551 .. 4,446,084 .. 82,586,502 .. —- 2,169,814 
88,883,887 .. 4,288,617 .. 4,301,072 .. 82,684,915 .. 2,159,688 
88,688,057 .. 4,238,519 .. 4,887,885 .. 2,505,953 .. 2,123,617 
89,180,421 .. 4,164,804 .. 4,697,883 .. 81,805,965 .. 2,106,284 
88,647,125 .. 4,167,671 .. 4,836,929 .. 80,812,091 2,109,521 
87,376,645 .. 4,158,884 .. 4,076,614 .. 80,782,600 .. 2,089,990 
$7,286,183 °.. 4,155,768 .. 4,050,351 .. 80,186,124 .. 2,085,634 
86,583,624 .. 4,166,057 .. 8,988,696 .. 29,662,167 .. 2,098,512 
$6,414,704 .. 4,165,939 .. 8,859,180 .. 29,874,165 .. 2,105,174 
85,798,343 4,167,144 .. 4,205,599 .. 23,987,187 .. 2,096,116 
85,696,114 .. 4,173,206 .. 4,298,953 .. 29,419,486 .. —-2,077, 921 
35,650,024 .. 4,164,648 .. 4,221,295 .. 29,682,906 .. 2,067,611 
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THE DAILY PRICE OF GOLD. 


Ix the January number of the Bankers’ Macazine we gave to our 
readers seven pages, (578-584,) showing the daily fluctuations in the 
market values of gold at New-York, from June, 1862, to December, 1863. 
We propose to continue this record from month to ’ month, as a portion 


of the financial history of the times. 
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Tue lowest and highest prices of gold at New-York since June Ist, 


1862, have been as follows: 
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November, Knbiegeca daiwbe aa 28% @ 83} 
PMN Wisc ieckaenears 28} @ 334 
1863, 
UMIES:. wciokiaivs aes 333 @ 59% 
February, .. evccccee 524 @ 728 
March, 39 @ 71% 
. 454 @ 573 





1863. Premium. 


September, .. 26% @ 434 
October,.... 


. 404 @ 563 
November, 
DSGMGUNT, <.<c06006%000008 47% @ 522 


1864, 


January,.. ccesccccece 51¢ @ 598 
February, ‘(to "20th,) . oocccee O14 @ 61 
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BANK ITEMS. 


Our readers may have noticed in the New-York Times a flippant paragraph in 
regard to Mr, J. Smita Homans, in connection with the Treasury Department. The 
mis-statements in the paragraph were afterwards corrected in the same paper, 
February 8th, 1864; but as the first paragraph was prominent and the denial the 
reverse, the attention of those of our readers who noticed the first paragraph, and 
who take any interest in the matter, is called to the denial, To those of our read- 
ers who know the editor of this journal, any explanation is unnecessary of such 


a maliciots attack. 
J. Smira Homans, Jr., Publisher, 


For Banks anD Bangers.—The Merchants and Bankers’ Almanac, for 1864,” 
was issued early in February. It is the most valuable volume yet issued of this 
series of finance works, In addition to the usual list of Banks in every State in 
the Union, with the names of President and Cashier of each, there is a complete 
list of the National Banks; location and courity, President and Cashier, and capi- 
tal of each; a list of private Bankers in every State, town and city; alphabetical 
list of 1,800 Cashiers; private Bankers in Europe, China, Australia, South Amer- 
ica, &c. The daily price of gold at New-York, July, 1862, to December, 1863, 
List of two hundred and eighty-eight Savings Banks in New-England and New- 
York. Annual report on the Banks in the United States. List of Banks in Can- 
ada, with their foreign agents. Annual report of the Mint, with coinage of each 

ear, 1792—1863, with much valuable information relating to the Bank of Eng- 
and, Prices of stocks, 1860—1864. New Banks in England. National debt, 
area, &c., of the United States. Stamps oy bills and notes. Copies mailed to 
order, price $1 25, including postage. All orders for the volume should be ad- 
dressed to the publisher of the Bankers’ Magazine, New-York. 


New-Yorx.—tThe Fourth National Bank of New-York commenced business in 
February, at No. 29 Pine-street, formerly the office of the Surveyor of the Port. 
One-half of the capital is now paid in, and the balance will be payable during the 
year 1864, making the whole capital $5,000,000. President, Hon, Gro, Orpyne, 
Ex-Mayor of the city. 


New-York.—The Fifth National Bank of New-York has commenced business at 
Harlem, which is at the extreme northeast end of the island, and books of sub- 
scription are now opened to the Eighth National Bank, to be located near the cor- 
ner of Broadway and Canal-street. 


National Bank Notes.—The Second National Bank of New-York, A. G. Attey, 
Cashier, Feb. 18, 1864, gives notice that it will receive from its dealers on deposit, 
at par, the circulating notes of all the national banks in the United States. 


A New Savings Bank—The Market Savings Bank, of New-York City, a new 
banking institution, designed for the accommodation of the laboring classes, was 
formally opened February Ist, for the transaction of business, This institution ap- 
pears to be almost exclusively a Second Ward enterprise, being organized and con- 
ducted under the direction of many of the merchants and business men of that 
locality. .It is situated in the fine marble building No. 82 Nassau-street, a few 
doors from the corner of Fulton-street, occupying a fine suit of rooms on the first 
floor. The first room is devoted to banking purposes, and the second and third 
rooms are occupied temporarily as offices for the trustees and directors. The whole 
is fitted up in a neat and refreshing style. An hour after the doors were thrown 
open the new bank was visited by several merchants, and the occasion was appro- 
priately celebrated by a pleasant little collation, furnished by the directors. We 
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are informed by one of the officers that some thousands of dollars had at that time 
already been deposited, and that the prospects were very favorable. The names-of 
the officers are as follows: Lurner C. Carrer, President; Jamas C; Srongatt and 
Cuartes Cooper, Vice-Presidents; Taomas W. Cowniy, Treasurer; Henry R. Conz- 
uy, Secretary. 

Tazxation.—The controversy between the New-York city banks and the State autho- 
rities (represented by the Commissioners of Taxes in this city) has recently assumed 
important proportions, The banks, having made investment in United States secu- 
rities exceeding the amount of their capital, claim that, under the operation of the 
law of Congress, they are not subject to taxation for State purposes on such capital ; 
while the State laws provide that moneyed institutions shall be taxed upon an 
amount of property equal to the value of their capital and surplus, less ten per 
cent. of the latter, and deducting the value of the real estate otherwise taxed; 
thus, of course, including the United States securities. The result is, that the State 
tax was, early in February, forcibly collected from all the banks of the city, ex- 
cepting fourteen, (which paid it voluntarily,) by City Marshal Hotpen, upon’ war- 
rants issued by Mr. Murrny, Receiver of Taxes. The Marshal took the money, and 
two of the banks, the Metropolitan and Commonwealth, have already notified the 
Supervisors that they will commence suit for the recovery of the amount from the 
county. The banks upon which levies were made are named below, the amounts 
stated including the taxes, interest and costs: 


Bank of Commerce, «++ $185,588 | Merchants’ Exchange Bank,.... $24,701 
American Exchange Bank,... 96,949 | Bank of the Republic,........ 38,427 
Mechanics’ Bank,........ esos BETIS | COO DORiiccccsccccccssaes, S008 
Heneve? DARE ccccccccccs.c GERD | PRONE BME icccccccaccccccs - $4,258 
National Bank,..... ceececeee 29,674 | Bank of State of New-York,... 37,818 
Importers and Traders’ Bank,. 27,868 | Metropolitan Bank,........... 77,423 
Fulton Bank,......eeeeee-+- 14,411 | Seventh Ward Bank,......... 10,065 
Chemical Bank,........-.0% 17,842 | Mechanics’ Banking Association, 11,129 
Merchants’ Bank,........... 53,941 | Bank of North America,....... 18,755 
Park Bank,...... 42,101 | Mercantile Bank,........ 21,574 
Manhattan Bank,.... $9,910 | Market Bank... .....ccc-ccsccces 19,504 
Tradesmen’s Bank, .......... 16,841 | Citizens’ Bank,....ccccccccces 7,095 
Shoe and Leather Bank, 29,455 | People’s Bank,..........e02.. 7,348 
Bank of America, . 59,598 | New-York Exchange Bank,.... 38,137 
Nassau Bank,... ‘ 17,312 | New-York County Bank,...... 4,536 
Continental Bank,.... 36,448 | Manufacturers and Merchants’,. 10,542 
Chatham Bank,... . 9,884 | Oriental Bank, 5,174 
Bank of the Commonwealth,.. 11,836 | Mechanics and Traders’ Bank,. 11,995 
Grocers’ Bank,........ 5,689 —_—_ 

PVINE BOG Ricccecctsncscoss 9,680 $1,149,492 
Ocean Bank,.......00- 17,869 | 





The following named banks paid taxes voluntarily : 


Broadway Bank, ........++.++ $18,801 | Marine Bank,.......cccceess $7,574 
Bull's Head,......02.ccceeee- 3,684 | Bank of New-York,.......06. 57,179 
Butchers and Drovers’ Bank,.. 15,120 | New-York Dry Dock Co.,..... 3,198 
eae eee 18,701 | North River Bank,.......cc0e 6,023 
Corn Exchange Bank,......... 17,778 | Pacific Bank,..... 9,346 
East River Bank,... 2,547 | St. Nicholas Bank,........... 138,178 
Greenwich Bank,........ cnnce Senn ae 
Leather Manufacturers’ Bank,.. 13,002 $189,741 


_The tax of the Bank of New-York was the first paid, and was handed in imme- 
diately upon the —— of the books. Two or three of the other banks made 
their payments under protest. 


Cortland.—The First National Bank of Cortland, Cortland County, (No. 226,) 
was organized in January, with a present capital of $100,000, limited to $400,000, 
President, Tuomas Keator; Cashier, Epwin P. SiurFer, 





750 ,Bank Items. [March, 


Bank Taz,—Under the following call, a very important bank meeting was held: 


“The undérsigned beg leave to request you to attend a meeting of bank officers 
at the American Exchange Bank, this day, at 12 o’cluck, M., for the consideration 
of an important subject of common interest. Respectfully yours, Sueruerp Kyarr, 
C. P. Levericu, James M. Morrison, James Punnett, Ricuarp Berry, Georce 8. Cor, 
R. H. Lowry, E. V. Srout, E. W. Dunaam.” 


The object of the meeting was to obtain from the legislature such modifications 
of the general law as will enable the banks of this State to continue their business 
in harmony with the laws of the United States. The banks desire to be relieved 
from taxation at a rate which places them at a disadvantage with the new national 
system, which they are ready to see tried fully, but to which they are not ready to 
commit themselves, to the loss of their present identity, and in serious doubt of the 
value of the new plan, The city banks do not deny that the national banks have 
great advantages over them in the way of government deposits, upon which hand- 
some profits can be made, and in the use of currency having a national value, and 
superior advantages, so far as payments to the government are concerned. They 
seek legislation which will leave them free to use such circulating notes as are now 
authorized by the State and National Governments, and that Federal securities may 
be wholly used as the basis of circulation at Albany. If the latter point is con- 
ceded, and the taxes complained of removed, the banks will be in effect “ national,” 
with their circulation secured at Albany instead of Washington, with this differ- 
ence, that their notes, without Congressional action, cannot be used by the govern- 
ment, nor can the banks be made publie agents. The committee selected was 
comprised of the following prominent members of the Association: 


Mr. Titeston, of Phenix Bank. Mr. Coz, of American Exchange Bank. 
Mr. Jones, of Chemical Bank. Mr. Wituams, of Metropolitan Bank. 
Mr. Vermitye, of Merchants’ Bank. Mr. Stour, of Shoe and Leather Bank. 
Mr. Levericu, of New-York Bank. Mr. Berry, of Tradesmen’s Bank, 

Mr. Gatiatin, of National Bank. Mr. Punnett, of Bank of America. 
Mr. Taytor, of City Bank. Mr. Morrison, of Manhattan Co. 

Mr. Foae, of Park Bark. 


Lockport.—The First National Bank of Lockport, Niagara County, New-York, 
(No, 211,) was organized in January last; present capital $100,000, limited to 
$1,000,000. . President, Gzorcz W. Bowen; Cashier, Jonn O. Noxon. This bank 
is in addition to three banks organized at Lockport under the State law. 


Leonardsville—The First National Bank of Leonardsville, Madison County, (No, 
217,) was organized in January, with a preserft capital of $50,000, limited to 
$150,000. President, Dennis Harpin, Jate Cashier of the Leonardsville Bank; 
Cashier, Jonn O. WaEELER,. 


Ithaca.—The First National Bank of Ithaca, Tompkins County, (No, 222,) was 
organized in January last, with a present capital of $200,000, limited to $500,000. 
President, Esenezer T. Turner; Cashier, Atonzo D, CorNELt. 


Cooperstown.—The Second National Bank of Cooperstown, Otsego County, (No. 
223,) commenced business in February, with a present capital of $100,000, limited 
to $500,000. President, Jeprptan P. S11t; Cashier, Dorr Russet, late Cashier of 
the Bank of Cooperstown. 

Medina.—The First National Bank of Medina, Orieans County, New-York, (No. 
229,) was organized in February, with a present capital of $50,000, limited to 
$500,000. President, Borsrorp Farman; Cashier, Henry A. Farrmay. 


.  Auburn.—The First National Bank of Auburn, Cayuga County, New-York, (No. 
231,) was organized in February, with a present capital of $100,000, limited to 
$1,000,000. President, Etaorz P. Ross; Cashier, Atonzo G. Brarps.ey. 


Buffalo.—The First National Bank of Buffalo, Erie County, New-York, (No. 235,) 
was organized in February, with a capital of $100,000, limited to $1,000,000. Presi- 
dent, Aset T, Brackman; Cashier, Cuantes T. Corr, late Cashier of the International 
Bank, Buffalo, now in course of liquidation. 
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Moravia.—Hecror H. Tursttt, Esq., has been elected President of the First Na- 
tional Bank of Moravia, New-York, in place of Austin B. Hatz, resigned. 


Elbridge.—The Atoxzo Woop & Company’s Bank has been established at EI- 
bridge, Onondaga County, New-York, about 165 miles W. by N. of Albany, and 
about 14 mile north of the New-York Central Rail-Road. The notes are redeemed 
by the Importers and Traders’ Bank, New-York City. 


Maint.—The First National Bank of Portland, Cumberland County, Maine, (No. 
291,) was organized in January, with a capital of $100,000, limited to $1,000,000. 
President, St. Jonny Smita; Cashier, Witttam E. Govutp, both of the late Interna- 
tional Bank of that city, This bank is a re-organization of the International Bank, 
Portland. At present the new bank is owned by the directors of the bank, but ina 
month or so the transfer of capital, surplus and business will be made from the State 
charter, The National Bank will then have a capital of $600,000. The State of 
Maine has for a long time been dependent on Boston for the convenience of a de- 
pository of government funds, and the movement of this new bank gives gen€ral 
satisfaction, and will be found of great advantage to the people of this State. 


Augusta.—The First National Bank of Augusta, Kennebee County, (the capital 
of the State,) is in process of organization. 


New-Hampsntre.—J. A. Stickney has been appointed Cashier of the Great Falls 
Bank, vice D. H. Burrorp, resigned. & 


Coneord.—The First National Bank of Concord, N. H., has been organized, with 
Asa Fowuer as President, and Woopsriner Opty, Cashier. 


Venmont.—The First National Bank of Orwell, Addison County, Vermont, (No, 
298,) was organized in January, with a capital of $50,000, limited to $500,000. 
President, Joun L. Hammonp; Cashier, Henry C. Howrey, late Cashier of the Far- 
mers’ Bank of Orwell. 


Massacuusetts.—The annual report of the Bank Commissioners of Massachusetts 
has just been published. It — by the statement that the banking capital of 
the Commonwealth was reduced during the year $703,000, leaving the aggregate 
capital of 181 banks, at the present time, $66.8 11,200, of which amount $38,431,700 
is held by forty-three banks in the City of Boston, and $28,409,500 by 138 banks 
in other parts of the State. The savings banks number ninety-five, and the amount 
of their deposits is $56,883,828, which is owned by 272,219 depositors, the increase 
in deposits being six and a half millions over the amount in 1862. The banks and 
savings institutions hold the following amount of United States securities : 

Savings 

Banke. Institutions. 
7 8-10 Treasury notes,......seccscccccccvcecee $10,084,461 .. $2,311,854 
O per G0nk MONGs, IGGL, iccesscccccccescossces 5,275,511 . 2,737,171 
Five-Lwenty BOnds, ..cccccovscccecsesescccccs 17,983,788 . 6,407,867 
S per cent. bonds, 9874, ...cecccccdacesccesccce 805,962 . 527,000 
5 per cent. two years’ Treasury notes,........+6 7,290,280 .. 184,500 
Certificates of indebtedness,.....ccesecescceecs 15,826,605 .. 3,340,145 
Deposits in Sub-Treasury,.....seeseseccecceces 4,914,000 .. 839,000 
Miscellaneous,......... eee = ‘ 632,480 .. 89,020 


WON, nécbasnduwnons eccccccvecces $62,412,982 .«. $16,486,556 


pyre the whole amount of government securities, owned and held as collateral, 
78,849,538. 

The savings banks, in 1868, paid an average dividend of 4.90 per cent., amount- 
ing to $2,087,115, an increase of $90,000. The deposits in the several savings banks 
in Boston, on the 17th of October, were—Franklin, $227,572; Provident Institu- 
tion, $7,686,205; Suffolk, $3,708,664 ; East Boston, $227,003 ; South Boston, (new,) 
$8,046; Boston Five Cents, $4,129,945. 


Amherst.—An effort is being made to establish a National Bank in Amherst, which 
promises to be successful. Already $50,000 of the stock has been subscribed. 
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Newburyport.—Jacos Stroxz, who has been Cashier of the Ocean Bank, Newbury. 
—, for more than twenty years, takes the same position in the new National 

ank at that place. Capital, $200,000. Pair Lunz, formerly book-keeper, has 
been elected Cashier of the Ocean Bank. 


West Amesbury.—A National Bank has been established in West Amesbury, 
Mass, ; no bank there heretofore. The entire capital has been subscribed. 


Taunton.—James P, Exxis, Esq., has been elected President of the Machinists’ 
—_ _— in place of Hon, Marcus Morton, (ex-Governor ef Massachusetts,) 
eceased. 


A New National Bank.—At a meeting of the subscribers to the capital stock of 
the Third National Bank, Boston, in February, the following gentlemen were elected 
a board of directors, viz.: Prctvan L. Everstr, Samvgt Hatt, Jr., J. Wittarp Rice, 
Josern L. Henspaw, Marsuat S. Scupprr, James Sturers, J. H. Sreppenson, Srreno 
= Nickerson and Rorat E. Rossins. Pencivat L, Evenert, Esq., was elected Presi- 

ent. 


The Granite Bank of Boston has resolved to re-organize under the national law, 


Springfield.—The old Springfield Bank, of Springfield, Mass., the first chartered 
bank of New-England to re-organize under the national system, has been made by 
the Secretary of the Treasufy a permanent deposit bank and fiscal agent of the 
United States. This is one of the oldest banking institutions in the State, having 
been chartered in 1814. 

The capital stock, $500,000, of the Third National Bank in Springfield, is all sub- 
scribed. The institution will be put in operation at once. 


Greenfield.— At the annual meeting of the Franklin Savings Institution, Green- 
field, Henny W. Ciarr was elected President, in place of Hon. Henry W. Cusnmay, 
deceased ; and Wituiam H. Auten, Treasurer. This institution has 3,340 depositors, 
with $741,748 deposited. 


Banking and Currency.—The Lowell “ City Institution for Savings” has decreased 
its deposits $61,858 last year, and by 317 depositors; the total amount is $1,676,000, 
and 6,025 depositors. Notwithstanding the necessity which has compelled many 
persons to withdraw their deposits for immediate use, and the removal of many 
others from the city, the reduction is much less than was expected. 


Bank Robbery.—The Savings Bank at South Scituate was broken into between the 
hours of two and four o’clock, on the morning of Sunday, February 14, and the iron 
safe blown open and robbed of $500 in bills of various denominations, some sixty 
dollars in counterfeit or worthless bank notes, together with three or four bank 
books belonging to as many individuals, several bonds and other papers. The 
banking-room is in a building, one part of which was robbed of some five or eight 
dollars in bills and two hundred cents. The robbers gained an entrance to the 
building by picking the door lock either by false keys or other means, 

Their operations on the safe, after charging the lock with powder, was done by 
an ingenious contrivance arranged with washers, screws and a small pistol, so that 
with the aid of a cord some thirty or forty feet long, extending from the pistol out- 
side the building, the charge was exploded. On examining the premises the door 
plate of the safe was found to have been forced entirely off, and blown eight or 
ten feet across the room against the partition, breaking the plastering and lathing. 
The lining to the door of the safe was also damaged by the explosion, and a dog 
belonging on the premises, probably becoming troublesome, was shot dead. 


The Malden Bank Murder.—Epwarp W. Green, postmaster at Malden, who was 
arrested for the Malden murder and bank robbery, was recently arraigned before 
Justice Hitt, in Malden, on two complaints, for killing Converse and robbing the 
bank, to which he pleaded not guilty; the other for setting fire and burning 8 
block of buildings in November last, to which he pleaded guilty, The buildings 
that were burned adjoined the post-office, and it is supposed that Green set them 
on fire intending that the latter building should also be destroyed. 
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Coxnecricut.—The Second National Bank of Norwich, New-London County, 
Conn., (No. 224,) was organized in January, with a capital of $100,000, limited to 
$500,000. J. Hur Apams, President ; James D. Mowry, Cashier, 


New-Haven.—The Second National Bank of New-Haven, New-Haven County, 
Conn., (No. 227,) was organized in January, with a capital of $1,000,000, limited to 
$2,000,000. President, Erastus C. Scranton, of the Elm City Bank, the business of 
which is merged in the new institution ; Tuomas B. Ossorn, Vice-President; IsnaEu 
K. Warp, Cashier. 


The First National Bank of New-Haven, Conn., advertises to redeem its issues at 
par, at the Mercantile Bank in New-York. 


Meriden.—The First National Bank of Meriden, Conn., has purchased a site for a 
banking house, of Horace Wixcox, opposite the Meriden House, for $2,500. Joxzt 
H. Goy, President; M. A. Hatt, Cashier. Capital, $100,000. 


New-London.—Srpastian D. Lawrence, of New-London, has been chosen President 
of the Whaling Bank, of that city, in place of P. C. Turner, resigned to accept the 
cashiership of the First National Bank of New-London, 


New-Jersey.—The First National Bank of New-Brunswick, Middlesex County, N. 
J.(No, 208,) has commenced business with a capital of $100,000. Ina C. Voorness, 
President; Isrart H. Hurcatnes, Cashier. This institution is in addition to two 
pre-existing banks, viz., the State Bank of New-Jersey, and the Bank of New-Jersey. 


New-Brunswick.—Joun B. Hit, Esq., for many years President of the State Bank 
at New-Brunswick, has been elected President of the Bank of New-Jersey in that 
place, and has accepted. 


PennsyLvanta.-—The Second National Bank of Philadelphia, Pa., (No, 213,) was 
organized in November, 1863, and commenced business at Frankford, February Ist, 
with a capital of $100,000, limited to $500,000. President, Narnan Hitues, coal 
merchant; Cashier, Wituiam H. Ruawn. Mr. R. has been with the Philadelphia 
Bank since the year 1857, and for two years as general book-keeper. 


Philadelphia,—The Third National Bank of Philadelphia (No. 284) was organized 
in February, with a capital of $100,000, limited to $500,000, President, Davip O. 
Paut; Cashier, R, GLENDENNING. 


Towanda.—The First National Bank of Towanda, Bradford Co., Pa., (reported in 
our January No., page 511, and in the Bankers’ Almanac, page 25,) has increased 
its capital from $65,000 to $100,000. The President’s name is Gorpon F. Mason, 
instead of Ggorcr F, Mason, as reported. 


A National Bank, of $50,000 capital, has been organized at Mercer, Pa. 


The Third National Bank of Pittsburgh has purchased the property on the cor- 
ner of Virgin Alley and Wood-street, for a banking house. 


Cauirorn1a.—It has been currently rumored for some time past, that a large bank- 
ing establishment is to be organized in this city under the national law, a bank to 
issue paper money, the “authenticated currency notes,” redeemable in other eur- 
rency notes, or in coin, and with the intention of making paper money the circulat- 
ing medium of this coast. We know that overtures have been made by officers of 
government to some of our more prominent merchants and business men, and that 
in many cases at least, if not in all, those overtures have been met with decided 
opposition, Some would favor the project if assured that the bank were to bea 
specie paying institution, and that the reserve of lawful money required by the law 
of Congress were to be coin, and not legal tenders. Others watch with extreme 
and very pardonable jealousy any innovation upon the currency which has served 
our purposes so well hitherto; and their prejudices are in no degree softened by the 
condition of fiscal matters on the Atlantic side, where the experiment of paper cur- 
reney has been so long and fully tested. They naturally inquire, of what use are 
pledges and assurances on the part of bank officers here in regard to specie payment, 
when the law authorizes them to suspend at any time. They may receive deposits 
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in coin, and promise to pay in coin, but an “ emergency,” such ascredit institutions 
are always exposed to, unless conducted with the greatest skill, may overtake them 
here as well as elsewhere, and then paper money will be offered for the redemption 
of obligations payable in coin. And if our intelligent and experienced business 
men refuse to participate in this measure, and it is permitted to fall chiefly into the 
hands of politicians, and become a great political engine, under the sway of men in 
power, to perpetuate their own authority by the corrupting influences of money, 
still less does the project seem likely to win approbation. To such an institution, 
however, in the hands of business men—a bona fide specie paying bank—the confi- 
dence of the community might gradually be drawn, but upon any other basis it 
will be extremely difficult, if not impossible, to overcome the opposition of the mer- 
cantile classes, and in fact of a majority of our citizens—San Francisco Mercantile 
Gazette, Jan., 1864. 


Int1vo1s.—The Second National Bank of Chicago, Cook County, IIl., (No. 225,) 
was organized in January, with a capital of $100,000, limited to $500,000. Presi- 
dent, J. Atper Exuis, of the late banking firm of J. A. Extrs & Co.; Cashier, Ep- 
warp I. Trvxuam; New-York Correspondent, Bank of North America. 


Chicago.—The Third National Bank of Chicago (No. 236) was organized in Feb- 
ruary, with a capital of $120,000, limited to $1,000,000. President, James H. 
Bowen; Cashier, Ina Hotmes, 


Aurora. —The First National Bank of Aurora increased its capital stock in Janu- 
ary last from its former sum, $50,000, to $100,000. 


Marion.—The Mahaiwe Bank, Marion, Ill, has changed its name and location to 
People’s Bank, Geneseo, II. 


Inp1ana,—The First National Bank of Greencastle, Putnam County, Indiana, (No, 
219,) was organized in January, with a capital of $125,C00, limited to $500,000, 
President, Tuomas C. Hammonp; Cashier, Jerome ALLEN. 


Iowa.—In previous Nos. of this work we stated that the new national banks at 
Davenport and Oskaloosa were the first banking institutions established in those 
places. This was anerror. Branches of the State Bank of Iowa have been in 
operation at those places several years, as will appear by the Bankers’ Almanac for 
1860-1864. 


Kentucxy.—The Kentucky Senate has passed an act authorizing the banks of the 
State to retire a part of their capital, and to charge and receive the same rate of 
interest and discount upon loans that the national banks do, and that, in the process 
of the reduction of the capital or liquidation, they may deal in United States bonds 
or Kentucky bonds, 

Micuteay.—The First National Bank of Lansing, Ingham County, Mich., (No. 
232,) and; the State capital of Michigan, was organized in February, with a capital 
of $50,000, limited to $200,000. President, Josera C. Battery; Cashier, Cuartes 8. 
Hoyt, of the late banking firm of J. C. Baney & Co., whose business is relinquished 
to the new institution. This is the first bank established here. 

Hudson.—The Cashier of the People’s Bank, of Hudson, Michigan, W. W. Treap- 
wEt1, has absconded, having swindled bankers in Detroit, Adrian, Toledo, Cleve- 
land, Chicago and elsewhere, out of $100,000, by means of drafts on the Continental 
Bank, New-York. As the bank was not a bank of issue, the public will not lose by 
the defalcation. f 

Missovgt.—The directors of the State Savings Institution, St. Louis, have de- 
elared, out of the earnings of the six months ending the 31st January, 1864, a seml- 
annual dividend (No. 10) of four per cent. on the capital stock of the association, 
free from United States income tax. This will leave to the credit of contingent 
fund and profit and loss account the sum of $153,702 besides, This dividend in- 
cluded, this institution has paid 57 per cent, to the stockholders in five years, ending 
February, 1864. 

St. Louis.—The Southern Bank of St, Louis proposes to organize as the Third 
National Bank in that city. 
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Oxnto.—The First National Bank of Bridgeport, Belmont County, Ohio, (No. 214,) 
was organized in January, with acapital of $200,000. President, Witt1am W. Hot- 
toway; Cashier, Jonn C. Tatuman, both of the Belmont Branch of the State Bank 
at Bridgeport, the business of which is merged in the new one. 


Norwalk.—The First National Bank of Norwalk, Huron County, Ohio, (No. 215,} 
was organized in January, with a capital of $50,000, limited to $200,000. Presi- 
dent, Grorce G. Baxer; Cashier, Witt1am F, Kirrreper, both of the late banking 
firm of Baker & KrrrrepGs. 


Massillon—The First National Bank of Massillon, Stark County, (No. 216,) 
Ohio, was organized in January, with a capital of $175,000, since increased to 
$200,000, limited to $500,000. President, Isaac Srezse; Cashier, Satmon Hunt, 
both of the late Merchants’ Bank of Massillon, This bank takes the place of the 
latter bank, with the same officers and stockholders. 


Painesville—The Firat National Bank of Painesville, Lake County, Ohio, (No. 
220,) was organized in January, with a capital of $100,000, limited to $300,000. 
President, Danse. Kerr; Cashier, Satmon S. Osporny, both of the late bank of 
Geauga, Painesville. 


Athens.—The First National Bank of Athens, Athens County, Ohio, .(No. 238,) 
was organized in January, with a capital of $50,000, limited to $200,000. Presi- 
a E. H. Moorz; Cashier, A. D. Brown, both of the late Branch State Bank at 

thens, 


Bryan.—The First National Bank of Bryan, Williams County, Ohio, (No. 237,) 
was organized in January, with a capital of $50,000, limited to $100,000. Presi- 
dent, Wittiam A, Stevens; Cashier, A. J. TREDDLER. 


Springfield—The First National Bank of Springfield, Clark County, Ohio, was 
organized in February, with a capital of $200,000, limited to $500,000. Presi- 
dent, Joun LupLow; Cashier, Cyrus A. Puetrs, both of the late Springfield Bank. 


Wisconsty.—The First National Bank of Kenosha, Kenosha County, Wisconsin, 
was organized in January as No. 212, with a present capital of $50,000, limited to 
$200,000. President, Tuomas Pricrurg; Cashier, Epwarp G. Durant, Cashier of the 
City Bank of Kenosha. 


Oshkosh.—The First National Bank of Oshkosh, Winnebago County, Wis., (No. 
218,) was organized in January, with a capital of $50,000, limited to $300,000. 
President, A. W. Kettoee; Cashier, R. B. Ketroga. Mr. A. W. Kextoaa has been 
heretofore Cashier of the Bank of Oshkosh. ° 


Monroe.—The First National Bank of Monroe, Greene County, Wisconsin, was 
organized in January last, as No. 230, with a capital of $50,000, limited to $200,000. 
President, Joun A, Binenam; Cashier, Bensamin Carnowita. 


Canapa.—The Bank of Upper Canada appears to have made a swoop among its 
officers, and summarily dismissed some whose services have long continued. 
Amongst these are E. Gotpsaira, manager of the Toronto branch, a gentleman aged 
60, and dismissed after thirty-two years’ service! C. S, Murray, clerk, of Toronto, 
aged three-score years, ejected after} thirty years’ faithful services. Mr. Mauvauan, 
a gentleman of considerable ability, formerly writer for the Signet, and subsequently 
a valuable officer of the commissariat, prior to his connection with the bank, dis- 
missed after eighteen years’ service. Mr. James Hamitton, of London, long and 
favorably known as manager of the London branch, turned out after twenty-seven 
years’ service, nineteen of which were passed as manager. R. G. Anpersoy, teller 
and clerk, Toronto, a gentleman of seventy years of age, thirty of which were 
passed in the bank’s service; he was one of the originators of the bank, and his 
case is therefore one of additional hardship. Mr. Grassetr (brother of the Rector 
of Toronto) cashiered after fifteen years’ service. Mr. J. L. Dampiee, London 
branch, clerk and teller, discharged after twenty-three years’ service. The fore- 
going is but a portion of the catalogue.—TZoronto Globe. 
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PRIVATE BANKERS. 


Notioze.—The Bankers’ Magazine contains monthly a list of new banking jirms 
established in the several States, and a list of those relinquishing business. 


New-Yorx.—In the list of private bankers in the Bankers’ Almanac for 1864, 
there was a transposition of lines, (page $3,) by which two banking firms were 
placed under the head of New-Jersey instead of the State of New-York, viz.: 


Horr & Lewis, Wellsville, Alleghany County, New-York. 
Yorx & Cuamsertary, do. do. do. 


New-York.—Epwarp B. Kercnum, Lyxnon M. Swan and Lanpon Kercavm are ad- 
mitted as copartners in the firm of Kercnum, Son & Co., Exchange: Place, New- 
York, 

PrnnsyLvanta.—Crargson & Co., bankers, Philadelphia, new firm. Rozerrt Crarx- 
son, E. C. McCuure, D. K. Jackman and L. A. Mackey, members. 


Philadelphia.—C. B. Wricut & Co., bankers, Philadelphia, new firm. C., B, 
Waiceat, R. W. Dorpstey, Geo. W. Avery, members. 


Philadelphia—The banking firm of Perso & Stegs, Philadelphia, is dissolved. 
The business is carried on now by Freperick Srees, 30 South Third-street. His 
New-York correspondent is E, M. Merrirt, Wall-street. 


Pittsburgh.—The firm of Taompson Bett & D. Rosrson, under the style of Com- 
mercial Bauk of Pittsburgh, was recently dissolved. 


Kentocgny.—The firm of Quictey, Morton & Co., bankers, Louisville, Ky., is dis- 
solved, by the death of Tuomas Quiciey ; A. D. Hunt admitted ; now Hunt, Morton 
& Co. 


Irtinors.—The banking firm of J. A. Extis & Co., Chicago, Il, have relinquished 
business in favor of the Second National Bank, J. A. Exxis, President; E. 1. Tiys- 
Ham, Cashier, 

Tennesser.——Messrs. James Exper and T. B, Farnsworta have commenced the 
banking business at Memphis, Tenn., under the firm of Evprr & Farnswortu. 


CoLLEctTions In THE West.—The difficulty of making the collection of negotiable 
paper in the West has long been felt by eastern bankers, In order to obviate this 
inconvenience, and to enable bankers to place their collection paper in reliable hands, 
we have prepared and printed a “ List or Parvate Bankers,” with the names of the 
New-York correspondent of each, so that the standing of country bankers couldbe 
readily ascertained by inquiries at New-York. In addition to this list, which 
comprises eight hundred names in the Bankers’ Almanac for 1864, the cover 
of the Bankers’ Macazrne contains the cards of bankers in the following places, with 
their New-York references. With this information in their hands, New-York bank- 
ers need not be at a loss to select reliable correspondents in the interior. 


Massacuusetts,—Boston. Connecricut.—Hartford. New-Yorx.—Buffalo. 
Pennsyiyan1a.—Philadelphia, Scranton, Pittsburgh, Towanda. 
Marytaxp.—Baltimore. District or Corumpta,— Washington City. 
Cautrornia.—San Francisco. Orrcon.—Portland. , 
Itt1vo1s.—Chicago, Carlinville, Galesburg, Rockford, Springfield, Wilmington. 
Inprana.—Richmond. Kentuckxy.—Louisville. 

TIowa.—Cedar Rapids, Davenport, Keokuk, 

Canapa.—Kingston, Toronto, &c, 

Missovurt.—St. Louis. 

Oxnto.—Cincinnati, Dayton, Gallipolis, Sandusky. 

Wisconsiy.—Milwaukie, Berlin. 





Notes on the Money Market. 


Notes on the flonen Market. 


New-York, Fesrvary 20, 1864. 


Exchange on London, at sixty days’ sight, 174 @ 175. 


february has presented no extraordinary features in the money market; but 

signs of momentous events in the financial circles of both Europe and the United 
Dwscs, in Kurope the disturbing cause is a fear of a war with Denmark that may involve a par- 
ticipation, on the one side or the other, by England, France and Austria. Added to this, the 
extraordinary speculation and overtrading in commerce and finance which marked the year 1863 
in England, are producing the results which inevitably flow from hasty and ill-considered expan- 
sion. In London, during the past year, over two hundred and fifty companies had been formed, 
requiring for their banking, commercial, manufacturing, railway, mining and other enterprises, 
over one hundred millions sterling, in addition to forty-five millions sterling subscribed to foreign 
loans and enterprises. The disturbance of these large sums, equivalent to seven hundred and fifty 
millions of dollars, even in the great financial centre of the world, has led to violent fluctuations in 
the English market and to much distress. The minimum rate of the Bank of England, in January, 
was again placed at eight per cent. 

At the same time the export of gold and silver from England and France to the East continues 
in discharge of heavy importations from China and India, and much fear exists that these numerous 
causes will bring about another crisis. The jealousy between England and France is not confined 
to their political circles. Even in the great channels and marts of trade and finance, jealousy and 
fear unnecessarily prevail. The Bank of En$land (7. e., Lombard-street and the bankers) watches 
the changing features of the French market and the monthly report of the Bank of France, which 
are always telegraphed across the Channel. On the other hand, the Bank of France watches 
closely the movements of the British metropolis, with metal armor, as it were, for attack or de- 
fence. The London Economist, at the close of January, says of the condition of financial affairs : 


“The exigencies of the Bank of France have reacted upon the Bank of England, and have com- 
pelled the latter to raise its rate. Looking to the bank return, it is impossible to doubt that the 
bank directors exercised a wise discretion in raising their rate. 


On the 6th January the coin and bullion in the bank were.............+s+ - £14,196,754 
The coin and bullion now are....... 12,974,109 


Showing a reduction of............ asdei ees cuclobioguiebadaadsccancameks, SiMe 
in the space of a fortnight, by far the larger part of which has been exported. 

“ As far as respects the past, every one is agreed; but as to the future, it is most difficult to give 
an opinion. The critical element for the next few weeks is the policy of the Bank of France, and 
it is impossible to foresee what that policy may be. It is not difficult to say what that bank ought 
to do, but it is impossible to say at all what it will do. 

“The Bank of France is, at present, delaying the proper and natural remedy of raising its rate 
of discount, and putting its trust in two minor expedients, First, it is going to issue 50f. or £2 
notes, and in some respects this, in the present circumstances of Europe and France, is, as far as 
it goes, a good measure. The cotton we have brought from India is to be paid for in silver, but 
silver is very scarce, It is difficult to get enough to supply the Indian demand. Accordingly, the 
substitution of notes for silver must be good, and the issue of a smaller denomination of notes by 
the Bank of France is so far beneficial. It enables Europe to pay for its Indian imports with 
greater facility, for it cheapens the silver with which they must be paid. But the reduction of the 
price of silver will not materially help the Bank of France. They will not be able to retain that 
silver, for it is wanted for the East. By their new notes they assist the bullion brokers in finding 
silver, which is not just now very easy, but they do very little to help themselves, Their avail- 

able store of bullion will be little increased. They will have cheapened the silver they wish to 
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retain, but though there is more of it set free for circulation in consequence of the new issue, the 
bank itself will retain very little more. Secondly, the bank trusts in the effect of the new loan, 
The bank hopes that there are still some five-franc pieces hoarded by the peasantry, which this 
loan will abstract, and which will be paid at once to the bank by the government. But it is Very 
dubious whether there are many such hoards remaining, and still more dubious how much of 
them will at once be received by the bank. The payment of the loan is to be in ten monthly instal. 
ments, and it will perhaps be long before so slow a payment will exhaust the contents of the few 
remaining old hoards, At any rate, an expedient so tedious in its operation and so uncertain of 
its effect, is not worthy of the second European bank—of the second bank, so far as importance 
goes, in the world.” 

The United States are laying the foundation of a vast monument for posterity in the shape ofa 
huge column of public debt, and realizing less than sixty-six cents per dollar thereon. Looking 
to a speedy resumption of specie payments in this country after the close of the present rebellion, 
we may safely calculate on a liquidation of the present debt in gold by the end of the nineteenth 
century. These vast sums of money have been expended in goods, &c., at paper values, equiva. 
ent to forty or fifty per cent. beyond the currency in which the debt will be repaid. European 
capitalists are taking up large amounts of our government loans, having full confidence in the 
prospective ability of the country to sustain the large debt now or soon to be created. 

The reports from Washington state that the new order for the payment of the government cred- 
itors is fifty per cent. legal tender and fifty per cent. one year certificates. Hitherto the payment 
has been three-quarters one year certificates. 

The range of gold in December last was 473 to 5234 per cent. premium; in January, 51 to 
593¢ per cent., and in February, to this date, 573g to 61 per cent, On the 18th Congress had 
under discussion a resolution introduced by Mr. Hoopgr, of Massachusetts, to authorize the 


Secretary to sell the surplus gold in the Treasury. . 
It was announced on the 19th inst. that Secretary Coase had sent a communication to the Chair- 


man of the Ways and Means Committee this morning, saying, that it was his opinion that the 
gold bill would have a good effect. Gold fell one per cent. on the same day, on the announcement 
of Mr. Cuase’s communication to the Committee of Ways and Means, in approval of the gold 
bill. The opening price was 15914, and at the close it was d illat 158g. 

The following table shows the exports of specie from the purt of New-York to foreign ports for 
the week ending February 20, and since January 1, 1864, wiih the corresponding period in the 
other years since 1852: 


$6,419,000... $2,919,000... $ 732,000 
1,665,000. 8: 8,492,000... S62,......266 5,961,000 
2,347,000 5 4,646,000. 7,213,000 
2,250,000... : 1,829,000 : 

104,000 


The City Comptroller invites proposals for the purchase, at not less than their par value, of the 
whole or any part of the sum of two million dollars of the “Soldiers’ Bounty Fund Bonds,” 
authorized by the Board of Supervisors, passed February 17, 1864, and by an act of the legisla- 
ture of the State of New-York, passed February 8, 1864. These bonds will bear interest at the 
rate of six per cent. per annum, payable semi-annually, on the first day of May and November in 
each year, and the principal will be redeemable in successive annual instalments of five hundred 
thousand dollars each, commencing on the first day of November, 1883. 

A company, on a new principle here, is established under the name of the New-York Ware- 
house and Security Company, with a paid up capital of a half million dollars, to receive upon 
storage, deposit or otherwise, merchandise, specie, stocks, bonds and mortgages, and other evi- 
dences of debt; to take the management, custody and charge of real and personal estate and 
property, and also to make cash advances on any and all kinds of the same. 

The Comptroller of the State of New-York offers for sale the scrip for the lands granted to this 
State by Congress in aid of “‘ Colleges for the benefit of Agriculture and the Mechanic Arts,” 
and having been received, is now offered for sale at the Comptroller’s office. Each piece of scrip 
is for one hundred and sixty acres, which the purchaser may locate in any State where there are 
government lands, and where the locations, under similar scrip, do not amount to a million of 
acres. , The present price is at the rate of eighty-five cents per acre, and the scrip will be delivered 
upon receiving the amount of the purchase money in current funds, or in stocks of this State or 
of the United States. 

The French government recently invited bids for a loan of three hundred and fifteen millions of 
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francs. The issue price is 66 francs 30 cents, with interest from January 1. Ten per cent. is pay- 
able at the time of subscription, and the remainder in ten equal instalments, monthly. The sub- 
scriptions were fifteen times the amount required, and the subscribers numbered 545,000. Sub- 
scriptions were received as low as six francs each, which will be accepted in full—the scaling to be 
applied only to larger subscriptions, 

The movements in the stock market for February indicate a greater-degree of speculation than 
at any time heretofore. The daily transactions are on a larger scale, the exchanges at the Clear- 
ing-House having reached eighty millions per day, whereas ten years ago they were frequently 
under one hundred millions a week. Government loans are well sustained in the market. The 
six per cent, bonds of 1881 are quoted at 108} @109. The five-twenty bonds have reached a 
premium of five or six per cent. State bonds being quoted with the January dividend paid, 
prices are slightly lower, nominally. 

We annex the highest cash prices offered, for eight weeks past, at the dates named, for the gov- 
ernment and leading State securities in this market: 


Dec. 29th. Jan. 5th, 12th. 19th, 26th. Feb. 2d. 9th. 16th. 
U.S. 6’s,1881,coupons,... 110 .. 1053¢ .. 1053g .. 10554 .. 10634 .. 107 - 1073g .. 108% 
U. 8.5 percents, 1674,.... 98 .. 9 .. W .. W .. BW .. MW .. MW w K 
Ohio 6 per cents, 1SS86,.... 108 _.. 111 .. 111 .. 111 ..108 ..108 .. 108 .. 108 
Kentucky 6 per cents, me wait ~.m . wm .e «ee «OO 
Indiana 6 per cents, + 99 .. 99 .. 99... 9 .. 9 .. 9 .. 95 
Pennsylvania 5 per cents, 108 ..103 .. 103 ..103 ..108 .. 95 .. 95 .. (95 
Virginia 6 per cents, ..... 50 .. oR wt « DB « xu 2 
Georgia 6 per cents, ais ja Gh Se de de ae oe ie Rd — 
California 7 per cents, 1877, 195 oo -. 12: i... Ame .@ . 
North Carolina 6 percents, 58 .. 5 oe oe wt OD ee ew te En 
Missouri 6 per cents, 1K oe Sa e- 6836 .. G76 .. 6736 .. 6836 .. T8¢ 
Louisiana 6 per cents, oa 5 ae ow ae ow we ow ee 
Tennessee 6 per cents,.... WE we noe so CR ae cs -- 56%... 57 


The fever of speculation attaches mainly to rail-road shares, which have reached much higher 
prices in the present month. Erie Rail-Road shares have, this week, sold at 115; Harlem, 114; 
Reading, 12444; Hudson River, 1563¢; Michigan Southern, 95; Cleveland and Toledo, 144% ; 
New-York and New-Haven Rail-Road shares are quoted at 121 @ 124; New-Jersey Rail-Road 
Co., 157; Pennsylvania, 155; Western Rail-Road shares (Mass.) have reached 14044 ; Boston and 
Worcester, 137. 

We annex the current cash quotations for leading rail-road shares in this market within the past 
two months, 

Jan, 5th. 12th. 19th, 26th. Feb. 2d. Mth, 16th. 
N. Y. Central R. R.shares,........ 18244 .. 188 .. 18549 .. 18446 .. 18214f .. 184 .. 188% 
N. Y. and Erie R. R. shares, iM .. 1093 .. 10839 .. 106% .. 107% .. 118% .. 115 
Harlem R. R. shares,........ cooce 92 we 9436 .. 9836 .. 100 .. 10256 .. 108¥¢ .. 114 
Reading R. R. shares, 3K -. 11836 .. 1163g ..2 11636 .. 116 .. 119% .. 124 
Hudson River R, R. shares,....... 184% .. 186 .. 187% .. 1859f .. 189% .. 147 .. 145% 
Michigan Central R. R. shares. 3% «- 18236 .. 187 .. 1853g .. 182% .. 18B¥ .. 1851 
Michigan Southern R.R.shares,.. 8734... 88 .. 8% .. ST&.. 91% .. 98% .. 94% 
Panama R. RB. shares,............ 200 .. 2193{ .. 2193 .. 2. ww ew 208 —" 
Baltimore and Ohio R. RB. shares. 943¢ .. 943 .. 104 .. 2. 1. oe oe ow oe 104 
Illinois Central R. R. shares,..... 118% .. 128 ..181 .. 125% .. 125% .. 1814 .. 182 
Cleveland and Toledo R. R... nena 12436 .. 141 .. 140 «1. 180 =... 18336 .. 187 5. 104 
Chicago and Rock Island R. B.,.. 129 .. 148 .. 144% .. 142... 1443{ .. 188... 122 
Galena & Chicago R. R. shares,... 106% .. 116 .. 118% .. 110... 112% .. 115% .. 117 
Chicago, Burlington & Quincy,.. 118 .. 119 SS oo 1a on cae 
Pacific Mail Steamship shares,.... 226 .. 219% . - 226 «.. 229 =... 226 » 2263¢ .. 220 


In the New-York legislature at Albany, bills have been introduced— 


1, Amending the charter of the Brooklyn Savings Bank. 

2. To incorporate the National Savings Bank of New-York. 

8. Authorizing a reduction in the capital stock of the Rochester City Bank. 

The bank committee appointed by the banks have returned from Albany, and have the subject 
yet under consideration. 
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The following are the rail-road earnings for January: 

1863. 1864. Increase. 

MAMTA. 60 accccnccccssaccecsoces GIGS . $155,084 =... $15,348 

Hudson River, .......... ceveccccccccce 458,853 501,281 so 42,278 

182,577 138,355 5,778 

248,784 .. 250,168 =a. 1,879 

“ 252,485 .. 10,362 

Marietta and Cincinnati,.... ae 56,539 a 18,337 


The organization of the Boston, Hartford and Erie Road is now completing in Boston, under 
the most favorable circumstantes. This company proposes to finish, by connections with the Erie 
and Atlantic and Great Western, a complete broad gauge line all the way through from Boston to 
St. Louis, 

The conclusion of the Atlantic and Great Western Road from Galena to Dayton is reported to be 
in a forward state, and it is stated that it will be completed in a very few weeks. 

The New-York bank statement of last week compares as follows with the condition reported 
since 1st October: 

Week ending. Deposits. Loans, Specie. Circulation, 
October 17,...... $ 178,050,000 $ 206,638,000 ed $ 28,382,000 . $ 5,618,000 
November 7,..... 159,499,000 P 193,486,000... 28,783,000 ree 6,100,000 
December 5,..... 188,195,000... 172,957,000... 27,099,000 ° 6,178,000 
January 2, 140,250,000 174,714,000 . 25,161,000 ee 6,103,000 

- 180,665,000... 162,296,000 ne 24,208,000 =... 5,918,000 
133,840,000 ea 163,076,000 ie 24,070,000 =... 5,974,000 

* 140,464,000 re 165,090,000 ee 23,521,000 ee 5,916,000 
Subjcined are the current quotations in London at the close of January, for paper of various 


date 
Se ncctahachdschisesssecnnen ee 8 per cent. 


8 months, ...... Poccecccocccceces Civececdececsivaneees 8 ™ 
4 “ 

6 “ Bank bills,.. According to arrangement. 

6 ‘“ Trade “ 

In the Stock Exchange the inquiry has been active. On the last day of January money was to 
be had at 7 per cent., but} towards the close of the day 8 per cent. was paid on government stock, 
as well as on Exchequer bills. The following are the quotations for money left on deposit at the 
London discount houses and joint-stock banks : : 

I Bk ca cidtncniadescodeusinenstent ueniedindnnbase 5 per cent, 
BOTS BURGE A CO ois ois kn cb nciknsccccsccccdccoccece eoeccccce 5 . 
“ ‘with seven days’ notice,.... 5 
oa * PTNNE BaF ccce cccccccccccccscccesceccosses os 6 


“ 


DEATHS. 


At Brooxtyn, New-York, Thursday, February 11th, aged seventy years, DanreL Eupcey, Esq., 
for the last twenty years President of the Atlantic Bank, of Brooklyn. He was, in former years, 
connected with the Merchants’ Bank of New-York, and the Long Island Bank of Brooklyn. 

At Witxesparng, Pa., Friday, February 5th, aged thirty-eight years, James McLzay, Esq., 
President of the First National Bank of Wilkesbarre, 

At Brapronp, Vr., 19th July last, aged fifty-five years, Bensamrn T, BLopcert, Esq., Casbier of 
the Bradford Bank from the commencement of its business, in April, 1854. 

At Braprorp, Vr., on 2d October last, C. Turoor Biopaert, aged twenty-three years, son of 
the late B, T. BLopgert, and Teller of the Bradford Bank for several years. 

At Cuar.estown, N. H., February, 1864, Gzorce Oxcort, Esq., Cashier, during the past forty 
years, of the Connecticut River Bank, at Charlestown. 





